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OPERATION OF BARGE LINES 

The next Congress may seriously consider whether or 
not the government, through the inland and coastwise 
waterways service of the War Department, should con- 
tinue in the business of operating barge lines on the 
Mississippi and Warrior rivers. The services on these 
rivers, established in the period of federal control to re- 
lieve congestion on the railroads, have been continued un- 
der authority given in Section 201 of the transportation 
act. 

In the closing days of the last session of Congress, 
an appropriation of $500,000 was made available for 
losses incurred in the operation of the barges. The House 
committee on appropriations was informed that at least 
that much money was needed to carry the services along 
until they reached the stage where a report could be 
made that would enable Congress to determine whether 
or not they should be continued. 

The government did not undertake the operation of 
the barges with a view to remaining in the business per- 
manently. The idea was to demonstrate, if possible, that 
the barge lines could be operated successfully under con- 
ditions similar to those that would obtain under private 
ownership and management and then sell the services to 
Private interests that would carry on the work. 

Officials in charge of the services contend that, while 
the Warrior River service has been and is being oper- 
ated at considerable loss, it has been demonstrated that 
the barge line service on the Mississippi between St. 
Louis and New Orleans can be made a commercial suc- 
tess. The losses on the Warrior line have been running 
irom $30,000 to $35,000 a month. These losses are attrib- 
uted, in part, to the fact that adequate equipment has not 
been available and also to the share of revenue that the 
Warrior line has received from barge-and-rail traffic. 

Officials of the service hold the belief that, under 
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the recent decision of the Interstate Commerce Commis- 
sion in-the barge line cases, instituted by the Secretary 
of War, a satisfactory adjustment will be made between 
the barge lines and the railroads and that, thereafter, it 
will be possible to demonstrate that the lines could be 
operated at a profit by private interests. Negotiations 
with the railroads are now in progress. 

Information submitted to the House committee on 
appropriations by officials of the barge line services shows 
that, from the inception of operations under federal con- 
trol, the operating loss on the Mississippi was approxi- 
mately $1,500,000 up to the end of 1922, while on the War- 
rior, the loss was something in excess of $1,000,000. The 
officials insist, however, that savings to shippers in trans- 
portation charges have been in excess of the entire loss on 
operations, the savings being estimated on the difference 
between the cost of the service by water and what the 
cost would have been had the traffic moved by rail. 

A definite accounting should be made to the next 
Congress by the inland and waterways service showing 
exactly what the experiment of the government has cost, 
what the possibilities are for successful private opera- 
tion, and when, in the opinion of the service, the lines 
should be offered for sale to private interests. Private 
capital will not go into the business of operating the 
barges until it has been demonstrated that there exists 
an opportunity to make a fair return, and the government, 
having engaged in the business only as an experiment, 
should not continue in it indefinitely. 


THE OLD POTATO STORY 
Under the heading, “Rail Rates Facts That Can’t 
Be Waved Away,” Senator Capper, in a recent issue of 
his weekly, cites the following as one illustration of his 
contention that high freight rates are a crushing burden 
on agriculture and that they must be reduced: 


N. P. Nelson, a farmer living near Leal, N. D., received 
exactly $1.30 as his return on a carload of potatoes sold at 
Minneapolis for $336 through the Minnesota Potato Exchange. 
The sacks for shipping these potatoes cost Mr. Nelson $35. 
The freight charges were $180.60. Other cars of potatoes 
ry He from Leal last fall brought the growers from $7 to 
8 a car. 


This Nelson story is an old friend. It was originally 
used by Senator Smith Wildman Brookhart in his filibus- 
ter against the ship subsidy bill and reported in The 
Traffic World of March 3, p. 466. The junior senator 
from Iowa also used the tale to show what a plight the 
farmers were in. 

Senator Capper evidently overlooked the develop- 
ments in connection with the Nelson story after its tell- 
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ing by Senator Brookhart or he surely would not have 
classified it as a rail fact that could not be waved aside. 
In The Traffic World of -March 17 it was pointed out 
editorially that part of the statement was untrue and that 
all of it was misleading. 

As set forth in that editorial, the facts were that the 
shipment was not sold at Minneapolis but was sold in 
Chicago, and that, among other things, Joseph Smith, 
trafic manager of the Minnesota Potato Exchange, said 
that a farmer who shipped potatoes as Mr. Nelson did, 
had not much claim to sympathy because the tubers were 
field frosted, partly decayed, and harmed by other blem- 
ishes. 

Senator Capper also speaks of the railroads being 
permitted, under section 15-a, to earn dividends of 534 
per cent. We concede to the senator and to everyone 
else the right to attack section 15-a, but in the face of 
the facts it is getting tiresome to be told repeatedly by 
members of the law-making body that enacted the law, 
and who should be able to make a fair statement of what 
it contains, that section 15-a permits the railroads to 
earn dividends of 534 per cent or any other per cent. 

A EDUCATION OF THE PUBLIC 

In a copyrighted article reviewing political condi- 
tions in Minnesota, Louis Seibold, a special writer for the 
New York Herald, developed a thought with reference to 
getting the facts about the railroads to the public gen- 
erally that should awaken the railroad managements to 
some of the defects in their present methods of dealing 
with the subject of public relations. We have expressed 
our views on this question heretofore and what Mr. 
Seibold says shows the results of the failure of the car- 
riers to meet the situation properly. We recommend to 
the railroad managements that they study the following 
paragraphs from the article in question and then do some- 
thing: 


On one point, however, agricultural sentiment was in com- 
plete accord—the Esch-Cummins transportation act should be 
amended to restore to state governments the power of regula- 
tion taken away by it or declared to have been taken away, 
which in the agricultural mind amount to the same thing. 

The radical agitators have made a pretty convincing case 
against the railways. Whether it is a just case is beside the 
mark. The farmer of Minnesota thinks it is. The railways 
and regular political leaders have not displayed intelligence in 
Presenting the facts. Consequently, the farmer believes the 
charges made by the radical politicians. He is quite certain 
that the railways have thrived on his own misfortunes. 

He has reached the stage where he refuses to credit the 
retort of the railways that when the farmer suffers the carriers 
of the country also suffer. He knows nothing of the facts 
which the press agents of the railways restrict to Wall Street 
and Washington. The fact is, the farmers in Minnesota do not 
know the facts. This makes it easy for the raéd{ieal_ propagandist 
who reiterates and reiterates falsehoods and distorts half 
ttuths over and over again without fear of contradiction. Bait- 


ing the railways of the country is a popular form of diversion 
M radical circles. 


In a few paragraphs Mr. Seibold has aptly stated the 
results of the railroads failing to get their case before 
the public. He says the Minnesota‘farmer “knows noth- 
ing of the facts which the press agents of the railways re- 
strict to Wall Street and Washington.” There has al- 
ways been more or less of a tendency on the part of 
the railroad press agents to feel that they have made a 
wonderful showing for their employers when they have 
Succeeded in getting a column article into one of the 
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large New York dailies. Perhaps the reason for that is 
that most of their employers read the large New York 
dailies. But such a course does not get the facts before 
the farmers of Kansas, Iowa, Wisconsin, Minnesota and 
other states where the railroad baiter is flourishing. 
The problem is a difficult one to meet but it can be 
met by straightforward methods and by less use of the 
“fine arts” of the average press agent. If we operated 
a railroad and were lied about in the territory we served, 
we would get the facts to our patrons if we had to go 
into every township to do it. A railroad should defend 
its integrity and honesty of purpose just as staunchly as 
the individual who has regard for his reputation in the 
community. If railroad managements generally adopted 


such a course, the railroad baiter would not find his path 
such an easy one. 


PROFITS IN RATES 

Protest by the north Pacific coast terminals against 
the proposals of the transcontinental railroads to make 
rates from the middle west to the coast without de- 
parture from the provisions of the fourth section, it seems 
to us, will require the Commission to make a close exam- 
ination of the position it has taken on the question of 
competition between carriers by railroad and between 
carriers by railroad and carriers by water. Joseph N. 
Teal, in his protest, said the way for the trans- 
continental railroads to meet that situation was to 
initiate a fourth section proceeding rather than pro- 
pose rates that would do more than meet competi- 
tion at Spokane and other intermediate points. This 
is not the only instance in which the question is, 
raised. It has been coming up in many cases in the last 
year. The Commission’s decisions have seemed to indi- 
cate a determination to hold a tight rein on the railroads 
and make them prove, beyond doubt, that the rates pro- 
posed will bring in a fair amount of profit. 

Profits will not be the primary question, if and 
when, as it is believed will soon be the fact, certain ship- 
pers find themselves shut out of markets that they traded 
in before the law was changed so as to make the Commis- 
sion the guardian of the railroads, to protect them from 
rate wars. The question, it is suggested then will be 
whether the shippers and the railroads that serve them 
are to be kept out of the business because the Commis- 
sion is of the opinion that the railroads involved should 
not make the rates low enough to move the traffic. Ship- 
pers have always fought the proposition that every serv- 
ice by a carrier must be made to pay a profit. Railroads 
themselves, many times, have waived direct profits on a 
particular kind of traffic because the ultimate effect of 
carrying that traffic would be beneficial. 

Section 15a, commanding the Commission to initiate 
and establish rates that, in its estimation, will give the 
railroads a reasonable return on the value of the prop- 
erty devoted to carrier service, can be construed so as 
to defeat its own aim; in other words, it may be ap- 
plied so as to eliminate the rule of making rates no higher 
than the traffic will bear. That rule, when stated in a crude 
way, shocked those who had not thought through the 
subject to its ultimate essentials. “Put on all the traffic 
will bear” sounded hoggish. However, it carried its own 
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limitation. Putting on more than the traffic would bear 
checked the stream of traffic. 


Adherence to the strict rule of making every rate 
demonstrate its profitableness, it is believed, will do more 
to play into the hands of the railroad baiters than any 
other one thing. The question of transcontinental rates 
always has been difficult. But that, it is submitted, 1s 
not sufficient reason for the Commission adhering to the 
proposition that every rate must show a profit that can 
be expressed in figures. Intangible values are recog- 
nized by the courts in valuation proceedings. It is not 
unreasonable to suppose that there may be such a thing 
as an intangible profit in a rate that pays no more than 
the out-of-pocket cost. 


This country was built up on a scheme of rate-mak- 
ing that disregarded the immediate profit but looked to 
the ultimate profit coming from the development of the 
country. Had the rule of a profit on every rate been in 
effect thirty or forty years ago, the west would not have 
been developed. Eastern farms were made less valuable 
by the extremely low rates the railroads made on the ag- 
ricultural products of the west. That, however, is no rea- 
son for destroying western values unduly. Recent rate- 
making, it is believed by many—especially the percentage 
increases—have hurt the western farmers and business 
interests unduly. Western traffic managers have been in- 
clined to make rate concessions in the interest of the res- 
toration of normalcy. In some instances, the Commis- 
sion has disapproved their efforts on the theory that what 
they proposed would break down the rate structure it 
had built up. The point is that the Commission should 
*be careful in the application of the rule that each rate 
shall show a mathematical profit when applied to the 
traffic that has moved under a higher rate. 


TRAFFIC DEPARTMENT ECONOMY 


T. L. Roney, Traffic Manager for the American Rolling Mill 
Co., Middletown, Ohio, spoke before the convention of Business 
Paper Editors held recently in his city, on the subject of “The 
Influence of the Traffic Department on Costs.” In the course of 
his address he stressed the saving in money and the increase in 
efficiency that result from the institution of a traffic depart- 
ment and a traffic manager by a business previously without 
those advantages. He said, in part: 





The traffic manager must have the confidence of the industry 
employing him, be thoroughly capable of meeting big men on 
common ground with equal authority, must know traffic law, 
understand rate construction, be capable of properly prosecuting 
rate adjustments to final conclusion even to the point of going 
to the Interstate Commerce Commission. He must have mature 
and correct judgment in determining the policies of his work; 
he must know humanity well enough that he can understand 
those with whom he comes in contact. Finally he should be 
recognized by his own industry as being a most important part 
of the organization, for it is only with such recognition that 
he can function to the best advantage and benefit to his industry. 

Business generally has not awakened to the truth of this. 
The traffic department of today, like Topsy, “Just growed” and 
we know of no profession or business that is, as a general propo- 
sition, less understood or appreciated. 

A short time ago someone asked me what my work consisted 
of and when I told him he seemed awe stricken. After a few 
moments he said, ‘““Why, I thought you were a ‘Traffic Cop.’” 

Now, as to “The influence of the traffic department on costs,” 
this brings to mind the old story of the traveling man who on 
his first trip bought a new overcoat and entered the cost in his 
expense account. On being called upon the carpet and informed 
that no such expense could be allowed, he promised not to let it 
occur again. On his next trip his expense account came in ap- 
parently O. K. and the manager complimented him on the fact 
that he found no overcoat charged this time, to which the travel- 
ing man replied, “No, you don’t see it, but it’s there just the 
same.” 

A traffic department has no way of showing profits or sav- 
ings in actual dollars and cents. There is no question, however, 
as to the fact that such profits and savings are produced in a 
very large way through the efforts of that department and while 
they do not appear as dollars and cents in the profit and loss 
sheets, they are there just the same. 

ho can estimate the effect on costs to a business such as 
any of our Middletown industries working under a rate malad- 
justment? 

What would be the effect on costs to any industry of a day’s 
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or week’s shutdown due to the vicissitudes of transportation such 
as shortage of fuel or other raw materials, car shortage and 
embargoes such as we are and have been contending with for 
the past six years and are likely to be confronted with for some 
time to come? : 

There have been times innumerable during the past that for 
days at a time the traffic department of The American Rolling 
Mill Company has managed from hour to hour to keep the plant 
in full operation by keeping sufficient fuel, pig iron and other 
raw materials moving into the plant, thereby bridging over a 
famine in such materials due to car shortage, until a norma] 
supply was again established. A shutdown would have meant a 
loss of approximately $5,000 an hour. 

_Traffic management is constantly busy prosecuting and se- 
curing proper rate adjustments in addition to keeping all other 
departments of the industry informed as to proper and legal 
methods of packing, bracing, weighing, billing, ete., to say noth- 
ing of tracing, expediting, exporting, marine insurance, checking 
freight bills, demurrage, filing claims and a thousand other de- 
tails all of which affect costs in a greater or less degree. 

_ Traffic management of today is a highly specialized pro- 
fession and the work of a traffic department must be under the 
direction of men with technical training of a high order. 

k Service, the modern slogan in successful selling, is rendered 
in ever increasing degree by a traffic department properly con- 
stituted and the effect on costs and profits cannot be estimated. 


COMMISSION ORDERS 


The Kanawha Coal Operators’ Association, the Logan (Coal 
Operators’ Association, and Northeast Kentucky Coal Associa- 
tion have each been authorized to intervene in Finance No. 
2835. In the matter of the application of the C. & O. Ry. for 
certificate of public convenience and necessity for the con- 
struction of an extension of its line of railroad up the Gauley 
River, in the county of Fayette, State of West Virginia. 

The Interstate Coal Company has been permitted to inter- 
vene in No. 14477, C. Reiss Coal Company. et al. v. Ahnapee 
& Western Ry. et al., and in No. 14661, Southwestern Inter- 
state Coal Operators Ass’n. et al v. Arkansas Western Ry. et al. 

The Commission has authorized Josiah D. Greene to inter- 
vene in No. 14530, West Virginia Pulp and Paper Company v. 
B. & O. R. R. et al. ‘“ 

The Chicago & Alton Railroad, W. W. Wheelock and W. 
G. Bierd, Receivers, has been authorized by the Commission 
to intervene in No. 14661, Southwestern Interstate Coal Oper- 
ators Association et al. v. Arkansas Western Ry. et al. 

The Shreveport Chamber of Commerce has been permitted 
to intervene in No. 14371, Arkansas Fertilizer Company vy. Abi- 
lene & Southern Ry. et al. 

The Railroad and Warehouse Commission of the State of 
Minnesota has been authorized to intervene in No. 14754, Ameri- 
can Sand & Gravel Company v. C. & N. W. Ry. et al. 

Upon the complainant’s request, the Commission has dis- 
missed No. 12121, Fort Smith, Subiaco & Rock Island R. R. Co. 
v. Aberdeen & Rockfish R. R. Co. et al. 

The Commission has reopened No. 13552, Empire Refineries, 
Inc., et al. vs. A. T. & S. F. Ry. et al., and No. 13553, Same vs. 
Same, for further hearing on the question whether the com- 
plainants paid and bore the charges alleged to be unreasonable. 

The effective date of the order entered in No. 13540, Boston 
Wool Trade Association vs. B. & A. R. R. et al., has been ex- 
tended to July 1. 

The Alabama Great Southern Railroad Company has been 
eliminated as a defendant from the Commission’s order author- 
izing the payment of reparation entered in No. 11881, Krauss 
Brothers Lumber Company vs. Director-General, A. & M. R. R. 
et al., and No. 11881 (Sub-No. 1), Same vs. Director-General, 
A. T. & N. R. R. Corp. et al. 

The Commission’s report in No. 12907, Arizona Cattle Grow- 
ers’ Association vs. A. T. & S. F. Ry. et al., has been modified 
on page 620, last line thereof, to include immediately following 
the words “on their lines” the words “east of a line drawn 
directly north and south through Huntington, Ore.;” and the 
third paragraph of the order therein has been amended by 
including immediately prior to the words “by way of Daggett 
and Colton, Calif.’ the words “east of a line drawn directly 
north and south through Huntington, Ore.” 

The Hammermill Paper Company has been permitted to 
intervene in No. 14531, West Virginia Pulp and Paper Company 
vs. Ann Arbor R. R. et al. 

The Commission has denied the petition of the Luckenbach 
Steamship Company, Inc., and United American Lines, Inc., for 
reargument in No. 6606, Southern Pacific Company’s ownership 
of Atlantic Steamship Lines. 

The Commission has consolidated the proceedings in No. 
13272, Boston Wool Trade Association vs. Arizona & New Mex- 
ico Ry. Co. et al., and No. 14787, in the matter of rates on wool 
and mohair from Pacific coast and intermediate points to various 
points (Wool Rates Investigation, 1923). 

The Railroad and Warehouse Commission of the State of 
Minnesota has been authorized to intervene in No. 14743, Watel- 
town Chamber of Commerce vs. C. & N. W. Ry. et al. ; 

Dumont Roberts & Co. has been authorized to intervene 12 
No. 14674, the Board of Trade of the City of Detroit vs. Wabash 
Railway et al. 

Upon the complainant’s request, the Commission has dis- 
missed the complaint in No. 12533, American Fluorspar Mining, 
Leasing and Transportation Co. vs. Denver & Rio Grande R. R. 
et al. 


and 
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Current Topics 
in Washington 


Fibbing About the Supreme Court.—It is hard for a statis- 
tically inclined citizen to decide whether the man-handlers of 
truth are more active in respect of the railroads or the Supreme 
Court of the United States. The latter has no press agent. The 
publicity men for the railroads do not appear able to get the 
truth to the constituents of such men as Brookhart and Cap- 
per so that the Iowa and Kansas farmers might laugh at their 
senators and thereby force them to be more accurate. The 
Supreme Court a short time ago decided the child labor law 
was unconstitutional. At the same time it refused to review the 
decision of the court of appeals of the District of Columbia 
which had disapproved the valuation made by the local public 
utilities commission of the property of an electric light com- 
pany in Washington. It said the law under which appeal was 
sought was invalid because, in it, Congress had violated the 
Constitution in that it had undertaken to delegate legislative 
power to the Supreme Court of the United States. The two 
decisions provoked an anarchistic snarl from Arthur Brisbane 
to the effect that child labor laws were highly unconstitutional 
while high rates for a public utility were highly constitutional. 
That kind of misrepresentation has furnished the foundation 
for the contentions of the fools that the Supreme Court of the 
United States “nullifies’” laws of Congress, presumably for the 
benefit of the “interests” and has caused them to suggest an 
amendment to the Constitution, that when Congress, by a sec- 
ond vote, approves a statute that has been declared unconstitu- 
tional, it shall be deemed constitutional. In other words that 
the Constitution shall be exactly what the majority on any 
given day says it shall be. Mexico has a constitution of that 
kind. So has Russia. England has an independent judiciary 
but it gets around the fact that the constitution of that country 
is not written, by the pleasant little device that a thing which 
does not square with Magna Charta never was law. It does 
not declare it unconstitutional. It merely says the king’s min- 
isters made a mistake in thinking that that was the law on the 
subject. British courts are not so much concerned with public 
policy statutes because the administration in England is respon- 
sible for fundamental rights, and, thus far, it has respected 
them as rigorously as if they were in a written constitution. 
Besides, England is not a union of sovereign states exercising 
merely delegated powers. It has all the powers inherent in 
a sovereign. An official of the Crown does not, in all things, 
have to show a statute as authority for what he does. An offi- 
cial of the United States can do nothing unless he can show 
a statute authorizing him to do something. The late Theodore 
Roosevelt was never lawyer enough to get that idea firmly em- 
bedded in his head He thought the executive of the United 
Siates should be allowed to go ahead unless somebody pointed 


os to him where the thing he was trying to do had been for- 
idden. 


In the public utilities case the Supreme Court of the United 
States declared that while it might be flattering to the justices 
of that court: for Congress to direct it to exercise its judgment 


' a to what a rate for electric current in the District of Columbia 


should be for the future, the Constitution of the United States 


} distinctly forbade the exercise of legislative power by any part 


of the government other than the Congress. In a way of speak- 
ing it declined the crown Congress had offered, because it said 
Congress had not the power to offer it. Instead of cause for 
neering and jeering that decision by the Supreme Court should 
have been taken by its critics as the best evidence that the 
Court was not greedy for power. The Brisbane snarl, however, 
Was called forth by the fact that the appellate court had upset 
4 valuation as of 1914 because, as it said, prices were higher 
low, and the utilities commission had made no allowance what- 
‘ver for the greater cost of things now than in 1914. The mis- 
lake can be cured by the utilities commission going back and 
recasting its valuation on the basis of 1922 prices. Hearst and 
srisbane, had their properties been valued as of 1914 for rate- 
making purposes in 1923, would have yelled louder, it is be- 
lieved, than the electric light company. 





False Damage Claims Prosecutions —The Western Weighing 
‘nd Inspection Bureau, in recent bulletins, has called attention 
0 prosecutions for the presentation of claims for damage to 
Soods that had not been sustained, for false billing of freight 
aid the presentation of claims for shortage in weights of coal. 
The bulletins, however, consisted of newspaper clippings which 
lid not accurately tell the story. Their value, therefore, to 
the extent of conveying false or hazy impressions to interested 
shippers, fell short of what it might have been. It is suggested 
that the railroad bureaus could do a good work if shippers were 
Informed accurately as to what courts had done to punish those 
who had made false claims for damages, or misbilled goods so 
4 to obtain lower rates than those applicable on the kind of 
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goods shipped. One of the bulletins, No. 504, reproduced an 
article from the Brooklyn Times about two men each being 
fined $250 and another $500 for having “violated the interstate 
commerce law in forwarding goods under false labels.” There 
is no such offense. It is suspected the men who were fined 
pleaded guilty to violating section 10 of the interstate commerce 
law which prescribes a penalty for billing goods under descrip- 
tions other than the accurate ones. That offense is called false 
billing. In another bulletin the Bureau told of a fish company in 
Chicago being fined $5,000 for filing false loss and damage 
claims against the New York Central. The claim set forth 
that the fish were allowed to spoil in transit whereas the fact 
was they were received in good condition, put into a cold stor- 
age warehouse and sold. The Bureau said the news items were 
issued for the information of the shipping public generally “so 
they may know their unscrupulous competitors are being 
watched and punished.” The thought is that if the bulletins 
were prepared a little more accurately the recipients would 
realize that false claims and false billing constitute extremely 
dangerous bits of business, the losses on which may also in- 
clude imprisonment for those who try to increase their profits 
by such methods. 





Railroad Consolidations—Down in some of the Central 
American countries if a man bounds into the public square 
yelling something that sounds like “bochincho,” he sets afoot a 
revolution. When Senator Cummins or some other man comes 
out of the White House and says the words “railroad consolida- 
tion,” the effect is almost as bad. Cummins and others appear 
to believe that consolidation of railroads would be a panacea. 
Therefore their words are almost as electric as the words 
uttered by the pulque-crazed Latin American. Cummins, of 
course, favors compulsory consolidations as a method for head- 
ing off, as he thinks, government ownership. Many of those 
who have been longer in the railroad regulation business than 
he, think of compulsory consolidations as the first logical step 
toward government ownership. They think that way, because 
if one company included in a compulsory consolidations plan 
objects, it cannot be carried out except upon condition that 
the government buy that road and itself put it into the merger. 
When the government has bought one road, the others included 
in the plan may think it has paid too much for it and object 
to consolidation on the basis made necessary by the sum the 
government has paid for it. Then that objector must be bought 
out, there is no consolidation. It is suggested that that is the 
easiest way to get into the quicksands of government owner- 
ship that has been suggested thus far. What the government 
has done for the Orient is also a step in that direction, many 
think, because government aid to that road has put off the time 
when it will be re-organized on a basis of expenses that the 
community it serves can bear. The government may have to 
take it over simply to assure the unions in control of it the 
wages their members now receive and which the community 
served cannot afford to pay. 





Express Rate Conclusions.—It may be that when Greek 
meets Greek then comes the tug of war. When statistician 
meets statistician about express rates, then what? It is believed 
a shipper is entitled to inquire. Wettling and Dutz say the 
railroads must have higher rates to enable them to earn a fair 
return on the value of the property used by them in perform- 
ing express service. Using the same figures Powell and Bitney 
come to the conclusion that, at least so far as the West is con- 
cerned, the rates should be reduced. The Commission, to be 
sure, has statisticians of its own. It can get up some figures 
for its own delectation. Splitting the difference is a favored 
human device for avoiding trouble and coming to an under- 
standing about a disputed situation—except when the long di- 
vided Franks resume their discussion about the boundary line. 
Their talking always results in war. The express rates case, the 
hearings on which have been completed, for the time being at 
least, was initiated by the Commission. It is believed, on sug- 
gestions from the railroads that they needed more money from 
their express business. The express companies have not pretended 
they needed any more money to enable them to pay dividends 
because they have had no trouble in doing that. The railroads, 
however, have contended the money they received from the ex- 
press business, was inadequate. In view of the demand, wise 
or foolish, in and out of Congress, for reductions in railroad 
rates, there is a suspicion the Commission may be persuaded 
to split the difference between the statisticians who read the 
figures to mean a roar for higher rates and those who interpret 
them as meaning reductions, by leaving them about where they 
are. Among those who have taken no active part in the case 
the thought has occurred that the Commission had better make 
some revision to remove such crudities in progressions as Her- 
man Mueller pointed out. The Commission made the existing 
rates, in toto. To leave such incongruities, it has been sug- 
gested, would be a reflection upon it as an initiator of rates. 





Commission’s Strike Investigation—Those among shippers 
and other non-railroad elements who do not think much of the 
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policy embodied in section 15a, are inclined to wonder about the 
thoughts railroad executives who favor it have had since the 
Commission put out its questionnaire, dated April 16, in No. 
14556, the Commission’s inquiry into the efficiency and economy 
of management of common carriers. Assuming that L. F. 
Loree, among others, favored the adoption of section 15a, they 
wondered what a cross section of his mind would have shown 
when he read the list of questions, the answers to which will 
put before the rail union leaders facts about transactions with 
every repair company that did a dollar’s worth of work for the 
Delaware & Hudson or any other railroad in the list of com- 
panies required to answer the questions. Among those who 
subscribe to the proposition that government is a necessary evil, 
the wonder is how railroad executives could have thought they 
were wise when they invited the government to inquire into 
such matters of management, as they did when they urged the 
adoption of a lot of words about a fair return. They got the 
words about a fair return, it is suggested, but that is about all. 
They have not made any more money under the transportation 
law than they did before its passage. In connection with the 
fair words about return on value of property, the Commission 
was given the right to inquire into matters of management 
which is a continuing invitation to labor leaders to suggest and 
insist upon investigations that heckle and harass the men 
whose primary business it is to get_the traffic moved. In con- 
nection with this questionnaire it is suggested that the Com- 
mission was not very wise in ordering answers to questions 
at this time when the season of heavy traffic is about to be- 
gin, about a matter that was water over the dam eight months 
ago when the shop strikers were authorized to make settle- 
ments with individual roads. And to what end, it has been 
asked. To the end that the labor leaders may justify them- 
selves in the eyes of those whom they misled into giving up 
their jobs last July flouting the decision of the Railroad Labor 
Board. A. E. H. 


EFFICIENCY AND ECONOMY CASE 


The Trafic World Washington Bureau 


The Commission has sent out a questionnaire in its No. 
14556, Efficiency and Economy of Management of Common Car- 
riers, requiring answers thereto not later than May 25. It has 
been addressed to all class I roads having an annual revenue 
o £$25,000,000 or more. It requires answers to questions about 
traffic in the period between July 1, 1922 and March 31, 1923; 
about locomotives, their repairs, whether in company or outside 
shops, condition of engines on the last day of the month, engine 
failures, the names and amounts paid to outside shops for re- 
pairs together with the numbers and initials of the engines 
sent to outside shops; substantially the same facts about cars; 
about labor, and the strike. 

While the questionnaire is not shown on its face to be an 
inquiry into the strike of the shopmen, the questions them- 
selves, especially about the strike, under the caption of “labor,” 
give the impression that the inquiry may turn into an inquiry 
to determine whether the railroad executives were efficient in 
the handling of the strike of the shopmen. The questions under 
the labor caption, numbered consecutively as part of the whole 
questionnaire, are as follows: 


22. If any strike occurred upon respondent’s line which was or 

became effective on or subsequent to July 1, 1922, state the following: 

(a) Date when strike occurred, and 

(b) Number of striking employees, classified in accordance with 
the classes of employees enumerated in “I. C. C. Wage 
Statistics, Form A.” 

23. If any such strike has been settled by agreement with the 

striking employees as a group, state the following: 

(a) Date and terms of settlement. 

(b) Whether or not the terms of settlement have been generally 
accepted by the striking employees and the number of 
employees in each class, who have returned to work 
pursuant to the settlement. 

24. If any such strike had not been settled by agreement with 

the striking employees as a group, state the following: 

(a) How many striking employees in each of the classes on 
strike had returned to work prior to April 1, 1923. 

(b) Upon what terms and conditions, if any, is the respondent 
willing to have the striking employees return to work? 

(c) Upon what terms and conditions disclosed to respondent, if 
any, would the striking employees be willing to return 
to work? 

25. Tabulation by months from June 1, 1922, to March 31, 1923, 

showing the following: 

(a) For the middle of each month, the member of employees 
in each of the classes which went on strike, and 

(b) Number of employees entering respondent’s service within 
each of such classes during each calendar month. 

26. Tabulation by months, from July 1, 1921, to March 31, 1923, 

showing the following: 

(a) Total amount expended for quarters, lodgings, subsistence 
and clothing of employees, and 

(b) Expenditures for guarding, patrolling, and policing respond- 
ent’s property or employees. 

27. Statement by months, from July 1, 1922, to March 31, 1923, 

showing: 

(a) The names of all detective or other agencies under contract 
with respondent to protect its property or employees. 

(b) The total amounts paid to each such agency, and 

(c) The total amounts claimed by each such agency but remain- 
ing unpaid. 

Note: State whether such agencies were on April 1, 1923, still 
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under contract with respondent to protect its property or 
=. If not, state when such contractual arrangement 
ended. 

28. Statement by months from July 1, 1921, to March 31, 1993 
showing as to the total train and engine employees enumerated in 
6 (b) in the Commission’s monthly report form, “I. C. C. Wage Statis- 
tics, Form A,” the following: 

(a) Total number of such employees on middle of month. 

(b) Total straight time actually worked. 

(c) Total overtime paid for at pro rata rates. 

(ad) Total overtime paid for at punitive rates. 

(e) Total time paid for. 

(f) Total compensation for straight time actually worked. 

(g) Total compensation for overtime at pro rata rates. 

(h) Total compensation for overtime paid at punitive rates, 

(i) Total compensation, and 

(j) Average earnings per employee. 

29. In addition to the foregoing, respondent may submit under 
this number any other facts which it believes; from the standpoint 
of- efficiency and economy, should.be considered by..the Commission 
in connectionwith the answers to this questionnaire. 


The roads named in the order follow: 

Boston & Maine, New York, New Haven & Hartford, Delaware 
& Hudson, Deleware, Lackawanna & Western, Erie, Lehigh Valley, 
Michigan Central, New York Central, New York, Chicago & St Louis, 
Pere Marquette, Pittsburgh & Lake Erie, Wabash, Baltimore & Ohio, 
Central Railroad Company of New Jersey, Chicago & Eastern Illinois, 
Cleveland, Cincinnati, Chicago & St. Louis, Elgin, Joliet & Eastern, 
Long Island, Pennsylvania, Chesapeake & Ohio, Norfolk & Western, 
Atlantic Coast Line, Central of Georgia, Illinois Central, Louisville & 
Nashville, Seaboard Air Line, Southern, Yazoo & Miss. Valley, Chicago 
& North Western, Chicago, Milwaukee & St. Paul, Chicago, St. Paul, 
Minneapolis & Omaha, Great Northern, Minneapolis, St. Paul & 
Sault Ste. Marie, Northern Pacific, Oregon-Washington Railroad & 
Navigation Company, Atchison, Topeka & Santa Fe, Chicago & Alton 
and W. W. Wheelock and W. G. Bierd, Receivers; Chicago, Burlington 
& Quincy, Chicago, Rock Island & Pacific. Deriver & Rio Grande 
Western and Joseph H. Young, Receiver; Oregon Short Line, South- 
ern Pacific, Union Pacific, Galveston, Harrisburg & San Antonio, Gulf, 
Colorado & Santa Fe, Missouri, Kansas & Texas and C. E. Schaff, 
Receiver; Missouri, Kansas & Texas of Texas and C. E. Schaff, 
Receiver; Missouri Pacific, St. Louis-San Francisco, Texas & 
Pacific and J. L. Lancaster and Chas. L. Wallace, Receivers; 
~~ & Reading, Western Maryland and Carolina, Clinchfield 
& Ohio. 


SETTLEMENT OF STRIKE CLAIMS 


The American Fruit and Vegetable Shippers’ Association, 
in a bulletin addressed to member shippers under date of April 
11, called attention to the basis for the setllement of claims for 
loss and damage to perishables arising out of last year’s rail- 
road strike. The bulletin quotes resoiutions adopted at a meet- 
ing of shippers and carriers recently in San Francisco. Al- 
though there is appended a list of the participating carriers that 
have agreed to the conditions, to what extent the shippers had 
voiced agreement could not be learned definitely. The bulletin 
read substantially as follows: 


Representatives of certain carriers, acting under definite execu- 
tive authority, agreed upon the following tentative bases for disposi- 
tion of claims on shipments of fresh fruits and vegetables only, 
moving during the last half of the year 1922: 

First.—Claims for loss or damage resulting directly from acts 
of violence or intimidation, causing interruption of traffic, when such 
facts can be conclusively proven, shall be disallowed. 

Second.—Claims for verified loss and damage, other than_ for 
delay, due solely to carriers’ negligence, shall be disposed of as 
heretofore and apportioned among the interested carriers under 
appropriate freight claim rule or rules. 

Third.—Loss and damage claims (not covered by paragraphs 
1 and 2) on shipments moving between July 1, 1922, and December 
31, 1922, inclusive, where the only factors to be considered are those 
of delay in transit, or delay combined with improper protective 
service, will be settled on the basis of not to exceed fifty per cent of 
the proven loss or damage, where the delay caused the missing of 
the first market after the market for which intended under parti- 
cipating carriers’ normal schedules. 

The following lines we understand have agreed to the above 
bases of settlement: B. & O., C. B. & Q, GC & S, C. GW. 
St. L & 8S. F., N. Y. N. H. & H., P. & L. E, Grand Trunk, Nickel 
Plate, Northern Pacific, Santa Fe, Pennsylvania, Michigan Central, 
B. & A., U. P., Wabash, I. C., L. E. & W., So. Pacific C. C.C_& 
St. L, N. ¥. C. CG. & N. W., Western Pacific, M. P., G. N., 
D. L. & W., Pere Marquette, favorable but will definitely advise later; 
D. & R. G. W. Ry., favorable but will want to pass on individual 
claims; Erie Ry., present but not voting. 

Advices have been received to the effect that at a confrence of 
representatives of interstate carriers with certain shippers on the 
Pacific Coast, held at San Francisco, April 2-4, 1923, the above 
outlined bases were mutually agreed to and the following resolution 
unanimously adopted by the shippers participating in that conference: 

RESOLVED: That the California growers and shippers of fresh 
fruits and vegetables participating in this conference, go on record 
as willing to accept the agreement arrived at in this conference, 
and that we feel in view of the concessions we are making, each 
and_ every railroad which participated in the transportation of our 
products should immediately signify a willingness to adjust our 
claims in accordance with the bases accepted here. The railroads 
participating in this conference have tried to treat us with fair 
consideration. We see no reason why other lines interested in this 
matter but not parties to the agreement should not immediately 
agree to come in. 


NOT TO REOPEN S. P. PORTS CASE 
‘The Commission has denied the-application of the Luckel- 
bach and United American Lines for reargument in 6606, in 
which it gave permission to the Southern Pacific to extend its 
steamship service to additional ports both on the gulf and in 
the North Atlantic. It assigned no reasons for its denial. It 
never says why it denies such applications. 
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April 21, 1923 


VELVET-BEAN MEAL RATES 
The Commission has condemned, as unreasonable, a class 
D rate of 24 cents on velvet-bean meal, from Eutaw, Ala., to 
Meridian, Miss., the condemnation being carried in a report on 
No. 12730, Eagle Cotton Oil Co. vs. Alabama Great Southern, 
opinion No. 8348, 78 I. C. C. 289-91. It said the rate of 24 cents 
imposed on one carload shipped in September, 1920, was un- 
reasonable to the extent it exceeded 15.5 cents. The last men- 
tioned rate was that prescribed by the Commission in its report 
on Meridian Traffic Bureau vs. Southern, 60 I. C. C. 5, and 
Meridian Rate case, 66 I. C. C. 179. It was agreed by the rail- 
road that the Commission’s decision in the first mentioned case 
would be determinative of the issue in this case. While 15.5 
cents was the class D rate prescribed by the Commission, the 
scale put into effect by the railroads carried a class D rate 
for the distance of the haul in this case of 15 cents. The Com- 
mission, however, took the complainant at its word when it 
said it would be satisfied with reparation to the rate prescribed 
by the Commission. 
Velvet-bean grinding at Eutaw, the Commission said, had 
not been commercially successful and there was doubt as to 
whether any more shipments would be made. It did not there- 


fore prescribe a rate for the future no higher than the rate 
on cottonseed meal, as requested. 


WOOL COMPLAINT DISMISSED 


The Commission has dismissed No. 11109, Boston Wool Trade 
Association vs. Director-General, Boston & Albany et al., opinion 
No. 8358, 78 I. C. C., 341-6, finding the interstate rates on wool 
in the grease, Wool scoured, wool tops, woll noils, and wool waste, 
in carloads, between points in New England, in effect on and 
after June 25, 1918, and like rates in effect between points in 
Massachussetts from that date to February 29, 1920, inclusive, 
were not unreasonable or otherwise unlawful. The complainant 
alleged they were unreasonable, unjustly discriminatory and un- 
duly prejudicial. 

The two phase part of the complaint was caused by the fact 
that the New Haven established class rates on the basis of the 
Anderson scale June 25, 1918, and added thereto the increases 
directed by General Order 28. The other lines in New England 
increased the rates in effect on June 24, in accordance with 
General Order No. 28, but they did not put into effect the Ander- 
son scale basis until December 31, 1919. 

Commissioner McChord, who wrote the report in the case, 
went into the complexities of the situation with great detail to 
show the earnings on the class basis were no more than reason- 
able. As to the allegation of unjust discrimination and undue 
prejudice he said the wool men said it was not right for the 
carriers to put wool on the class basis while maintaining rates 
on leather and leather goods on a commodity basis. Mr. McChord 
said that such comparisons were of no value because there was 
10 competition between the two classes of commodities and 
there could be no contravention of the third section by reason 


of the facts respecting the different bases on the two com- 
modities. 


EXPORT LUMBER REPARATION 


_ In a report on No. 11228, Kirby-Bonner Lumber Co. vs. 
Director-General, opinion No. 8356, 78 I. C. C., 333-6, written 
by Commissioner McChord, the Commission found rates, ap- 
plicable between July 25, 1918 and March 3, 1919, inclusive, on 
yellow pine lumber and timbers, from Texas points to Texas 
gulf ports, Laredo, Tex., and New Orleans, for export, were not 
Wjustly discriminatory or unduly prejudicial. It found some 
able and awarded reparation, and some not unreason- 

e. 

The case grew out of the cancellation of the export rates in 
compliance with General Order 28. That order directed the 
substitution of domestic rates increased 25 per cent. It ignored 
the fact that export rates, as a rule, were made so as to 
equalize the ports and that the application of the domestic rates 
Mereased by 25 per cent would break the substantial parity 
that had been brought about by the establishment of the ex- 
dort rates lower than the domestic rates. 

In March, 1919, the export rates were re-established on the 
basis of June 24, 1918, plus 25 per cent. While the domestic 
basis was in effect, the complainants in this case shipped 185 
tarloards from Bessmay, Call Junction, Evadale, Roganville, 
Silsbee Steep Creek, and Fuqua, Tex., to Beaumont, Port Boli- 
Yar, Texas City, and Laredo, Tex., and New Orleans. When 

€ new basis was established the shipper who had paid the 
tlarges at higher rates filed complaints asking for reparation 
0 the basis established in March, 1919. The report covers 


Decisions of Interstate Commerce Commission 
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three sub-numbers by the same complainant against the Direc- 
tor-General and different carriers. 

The discrimination allegation was based on the fact that 
export rates on lumber were continued, after June 25, 1918, 
contrary to General Order 28, between points in the southeast 
and gulf ports east of the Mississippi river. Witnesses for the 
complainant, Mr. McChord said, testified in a general way of 
competition between the complainant and lumbermen east of 
the Mississippi, but said that the record did not disclose the 
location of the competitors, or the rates accorded to them. He 
said a finding of unjust discrimination or undue prejudice must 
rest upon established facts and might not be predicated upon 
any such general representations. He said it appeared that 
the greater parts, if not all the lumber comprising the ship- 
ments involved, was sold prior to June 25, 1918, at prices, in- 
cluding delivery at foreign markets, based on the transportation 
cost then prevailing, and that the terms of sale included no 
provision whereby the prices might be changed in the event 
of an advance in freight rates. Complainant, he said, was 
forced to shrink its profits. That, he said obviously did not 
result from any preference in rates accorded to competitors. 
The findings are as follows: 


We find that the rates applicable to the shipments are not shown 
to have been unjustly discriminatory or unduly prejudicial; that 
the rates applicable from Bessmay and Call to New Orleans, from 
Bronson and Steep Creek to Beaumont, from Bessmay, Silsbee, Call 
Junction, Roganville, Fuqua, and Evadale to Port Bolivar, and 
from Bronson to Texas City were not unreasonable; that the rates 
applicable from Bessmay, Evadale, and Silsbee to Beaumont, and 
from Evadale to Laredo were unreasonable to the extent that they 
exceeded the rates subsequently established; and that the rates 
applicable from Call Junction, Roganville, and Browndell to Beau- 
mont,, and from Bronson, Browndell, and Steepe Creek to Port Boli- 
var were unreasonable to the extent that they exceeded 7, 8, 9, 12.5, 
12, and 12.5 cents, respectively. Rates in those amounts would have 
yielded ton-mile earnings fairly comporting with those derived from 
the rates found not unreasonable, the variations in distance con- 
sidered. We further find that complainant made shipments as 
described and paid and bore the charges thereon; that it has been 
damaged and is entitled to reparation, with interest, in the differ- 


ence between the charges paid and those, at the rates herein found 
reasonable. 


BOX SHOOK SPREADS 


In a report on I. and S. No. 1712, Box Shooks from Carolina 
and Virginia Points to Eastern Trunk Line Territory (mimeo- 
graphed without page or opinion numbers) the Commission 
held as having been justified, in part, proposed rates on box 
shooks from points in Virginia and the Carolinas to New York 
and other eastern destinations. It required the cancelation 
of the suspended schedules, without prejudice, however, to the 
right of the carriers to file new ones that would not increase 
the spreads between the competing mills in Virginia, on the one 
hand, and mills in the Carolinas on the other. 

The schedules suspended in this proceeding were filed in an 
effort, by the carriers, to comply with the Commission’s deci- 
sion in 64 I. C. C., 389, in which it dealt with the rates in ques- 
tion because the carriers proposed to bring them up to the 
level of the rates on lumber. In that earlier decision the Com- 
mission said there was nothing, aside from the heavier loading 
of shooks than of lumber which would justify lower rates on 
shooks than on lumber. The protestants objected to that state- 
ment. According to the Commission, however, they put noth- 
ing inté the record in this case to cause it to change its views 
on that point. 

Under the proposed adjustment the carriers sought to bring 
the shook rates up to the level of the lumber rates except that 
for Pennsylvania track deliveries at New York they were to be 
2 cents less than on lumber and to Babbitt, N. J. 3. 5 cents 
under. The proposals would have changed the spreads between 
the rates from the competing mills, to the disadvantage of the 
mills in the Emporia, Va. district and advantage of the Carolina 
mills, which at present are on a basis said to be less favorable 
to them than the basis of the Virginia mills. In summing up 
the objections and disposing of the case, the Commission said: 


Protestants object to the proposed increases in the spread between 
some points of destination and between different deliveries at the 
same destination points. For example, the present and proposed rates 
from Emporia to Babbitt are 27 and 29 cents, respectively, while to 
Bayonne, for Pennsylvania track delivery, they are 23 and 24 cents, 
respectively. To Bayonne for Central of New Jersey delivery the 
present rate is 24 cents and the proposed rate 29 cents. But pro- 
testants are particularly concerned over the proposed disturbance of 
relationships between | points. Box shooks are no longer 
manufactured at Suffolk, Va. Norfolk is said to be one of the largest 
producing points in this territory and at this time Emporia’s keenest 
competitor. The distances from Emporia to Norfolk are 75 and 142 
miles over the Southern and Atlantic Coast Line, respectively; and 
thence to New York 353 miles. The present spread at New York 
between Emporia and Norfolk is 5.7 cents, and under the rates pro- 
posed would be 8.7 cents. This increase of 3 cents is represented by 
witnesses for two protesting Emporia manufacturers to equal or 
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exceed their net profits for the past year, and sufficient ultimately to 
destroy their business. But manufacturers of box shooks in the 
Carolinas must likewise compete with the Norfolk mills, and, in ad- 
dit with those in the Emporia section. This record shows.that the 
occasion for these proposed increases was the complaint of Carolina 
mills against the existing basis of rates from Emporia. As previously 
shown, the Emporia pr ucers now enjoy joint rates constructed on a 
lower Dasis than their Carolina competitors, whereas under the pro- 
posed rates this inequality of treatment will not exist. Simce the 
time of the hearing in the former case the condition of the industry 
has improved somewhat. 

The foregoing considerations demonstrate the necessity for some 
readjustment of the existing rates on box shooks. However, the 
record reveals no operating conditions which afford a warrant for 
increasing the present spreads in rates for various deliveries at the 
same point of destination. 

We find that the proposed rates on box shooks have been justified, 
except to the extent that they effect increases in the present spreads 
in the rates for the different deliveries at the same destination points, 
which we find have not been justified. An order will be entered 
requiring respondents to cancel the suspended schedules and dis- 
continuing this proceeding, without prejudice to the filing of new 
schedules, upon not less than five days’ notice, in conformity with our 
finding herein. This finding is without prejudice to the conclusions to 
be reached on the more comprehensive record in No. 13449. 


The case last mentioned is one involving the reasonableness 
of the rates on lumber between the same points. 


WOOD PULP REPARATION 


With Commissioner Hall dissenting, the Commission, in No. 
11858, Crown Willamette Paper Co. vs, Director-General Willam- 
ette Navigation Co. et al., opinion No. 8339, 78 I. C. C., 273-8, has 
found that the rates for the rail portions of the hauls on wood 
pulp, shipped all-rail or water-and-rail, from the complainants 
mills at Camas, Wash., and West Linn and Lebanon, Ore., to 
Los Angeles, between September 1, 1917, and July 1, 1918, were 
not unreasonable or unduly prejudicial. It found, however, that 
the rates for the rail portions of the haul on wood pulp, shipped 
all-rail or rail-and-water from the points of origin already men- 
tioned, to Floriston, Calif., unreasonable, prior to July 1, 1918, 
to the extent the components beyond San Francisco to Oakland 
exceeded contemporaneous rates on like traffic from San Fran- 
cisco or Oakland, to Los Angeles, a 300 mile greater haul. It 
awarded reparation to that basis. The report covers a sub- 
number of the same case. 

The allegations were that all the rates mentioned in the 
findings set forth in the preceding paragraph were unjust, un- 


‘reasonable and unduly prejudicial. 


The report says the traffic in question was comparatively 
new, no shipments of wood pulp having been made in that 
territory prior to 1915. The Railroad Administration, the report 
said, agreed, May 20, 1918, to put in rates on a certain basis 
but the promise was not fulfilled until December 29, 1919. The 
delay, while due partly to the fact that additional points of 
origin and additional routes were suggested by the complainant, 
and that after June 24, 1918, no basis for divisions was in effect 
between the railroads and the boat lines owned by the com- 
plainant, was due largely, the Commission said, to the fact that 
the applications were submited to rate committees. The Rail- 
road Administration was willing to award reparation on the 
Commission’s special docket, on shipments which moved after 
July 1, 1918, on the ground that the delay was unusual. The 
Railroad Administration was of the opinion that 40 days after 
an agreement had been reached would have been time enough 
in which to make publication. 

In this case the Commission failed to condemn rates on 
raw materials that were higher than the finished product. It 
commented on that fact. It said the record showed that wood 
pulp was not a desirable traffic for the water lines and there- 
fore the keen competition between carriers by railroad and 
carriers by water that prevailed on the Pacific coast did not 
affect the wood pulp rates as much as the rates on paper. 

Commissioner Hall dissented from the finding that the rates 
to Floriston were unreasonable. He said there was nothing in 
common with the routes to Los Angeles and Floriston. The 
latter, he said climbed the Sierras through many miles of snow 
sheds, at exceptional cost of construction and maintenance. 
The longer route to Los Angeles, he said, presented none of 
those transportation difficulties. Therefore he said he could 
not see how the component to Los Angeles afforded a criterion 
for testing or measuring the reasonableness of that to Floriston. 


FOURTH SECTION REPARATION 


With Commissioner Campbell pointedly dissenting and 
quoting from court decisions to sustain his dissent, the Com- 
mission, in No. 12738, Sunderland Brothers Company vs. Chi- 
cago, Burlington & Quincy et al., opinion No. 8345, 78 I. C. C., 
295-6, has denied reparation on a carload of common brick, 
shipped in February, 1917, from Fedonia, Kans., to Watson, 
Mo., the rate collected, 11 cents, having been in violation o 
the long-and-shirt haul part of the fourth sectiin, because a 
rate of 7.5 cents was contemporaneously in effect to Elberson 
and Nebraska City, more distant points, on the route of move- 
ment. The Commission found that the applicable rate was 10.6 
cents, so there was an overcharge. 

December 18, 1919, the fourth section violations was re- 
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moved by reducing the Watson rate to 9.5 cents, which was 
a + ae ma ity rate inflated by the terms of the General Order 
o. 28. 

“The fourth section departure was thus removed,” said the 
Commission. “This.departure was not authorized by any fourth 
section order nor protected by any application on file with us 
and was therefore unlawful. ... . Defendants introduced no 
evidence. They expressed willingness to refund the outstand- 
ing overcharge. This should be done with interest. The other 
matters complained of have been corrected and there is no 
showing of damage to complainant resulting therefrom. No 
findings as to them will be made. The complaint will be dis. 
missed.”,, ee 

Commissioner Campbell, since his dissent in Anaconda 
Copper Mining Co. vs. Director-General, 64 I. C. C. 136, gen. 
erally speaking, has been contenting himself with a mere no. 
tation of dissent. In this case. however, he took occasion io 
supplement his dissent in that case by pointing to what the 
lower courts have done. What he said in this case therefore 
may be taken as an addition to the dissent he wrote in the 
Anaconda case. It was as follows: 


I can not sanction the action of the majority in refusing to order 
the defendants to restore to complainant the unlawful charges exacted, 
The departure from the fourth section was not authorized by any 
fourth section order nor protected by any application -on file with us 
and was therefore unlawful. My reasons for insisting that in cases 
such as this the carriers should be ordered to restore the unlawful 
charges to the shipper are given in my dissenting opinion in Ana- 
conda Copper Mining Co. vs. Director General, 64 I. C. C., 136, 
Since my dissent in that case the Circuit Court of Appeals, Ninth Cir- 
cuit, has held in Davis vs. Parrington, 281 Féd., 10, that a greater 
rate for a shorter than for a longer haul without our permission is 
illegal and that the difference can be recovered by the shipper; and 
the Supreme Court of Minnesota has held in McCaull-Dinsmore (Co. 
vs. Great Northern Ry. Co., 191 N. W., 42, that where without our 
permission a carrier charges more for a shorter than for a longer 
haul, damages need not be proven and all that is necessary to be 
shown is that the charges collected exceeded the published rate for 
the longer haul; and that the difference is recoverable by the shipper 
as for money had and received for the shipper’s use. 


FAILURE OF PROOF 


The Commission has dismissed No. 13846, Scott & Williams, 
Inc., vs. Director General, Opinion No. 8349, 78 I. C. C., 303-4, 
notwithstanding that it had found the Sixth Class rate of 20 
cents, on gravel, from, Libby’s Pit Siding, Me.,.to Lakeport, N. 
H., applied on four carloads of gravel, in August, 1919, was un- 
reasonable to the extent it exceeded the aggregate of ehe inter- 
mediaries, amounting to 4.018 and 4 cents. The departure from 
the rule of the Fourth Section was protected by appropriate 
application. The complainant cited rates for comparable dis- 
tances of 7 and 7.5 cents, but the Commission did not go to the 
trouble it took in some other cases to figure out the earnings on 
the rate in violation of law. It found merely that it was unrea- 
sonable to the extent it exceeded the aggregate of the inter- 
mediates. 

Reparation was denied because the contract showing the 
complainants bore the charges was withdrawn from the record, 
to permit the substitution of a copy. Neither the originai nor 
any copy of it was furnished, after the withdrawal, because, in 
the view of the complainant, certain portions of it should not 
become public. The Commission therefore said the best evi- 
dence as to bearing of the charges was not before it. It found 
the complainant had not shown it was the real party in interest 
or that it bore the freight charges as such, hence the dismissal. 


WOOLEN YARN REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 12492, Maine Spinning Co. et al. VS. 
Director-General, Maine Central et al., opinion No. 8340, 78 
I. C. C. 279-82, as to the first class rates on woolen yarn, any 
quantity, from Skowhegan, Me., Worcester, Mass., in 1920 and 
1921, were unreasonable to the extent they exceeded a com- 
modity rate of 51 cents, applicable to Uxbridge and Millbury, 
Mass., local stations on the New Haven, beyond Worcester, and 
directed reparation in favor of D. O’Connell, the consignee, 00 
shipments not barred by the statute of limitations. Violation 
of the fourth section was alleged, but the Commission found 
the applicable tariffs carried rule 77. As in other cases, il 
held the publication of the rule was a compliance with the 
requirements of the fourth section. When the complaint was 
filed the first class rate was 97.5 cents per 100 pounds. 

The defendants claimed the class rates approved in Pre 
posed Increases in New England, 49 I. C. C. 421, were reasol- 
able. The Commission agreed with them. The Maine Central, 
after the filing of the complaint, the Commission said, sought 
to cancel the rates on woolen yarn, without, however, canceling 
the commodity rates on woolen piece goods. In the New Eng 
land Dry Goods case, 49 I. C. C. 147, the Commission laid down 
the principle that so long as commodity rates on woolen piece 
goods were maintained, similar commodity rates should not be 
denied to the manufacturers of wholly or partly finished cloth. 
Since then class rates have been put into operation from 
Skowhegan on both yarn and cloth, to points on the New 
Haven, so that the only question involved was that of repara 
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tion on account of the lower commodity rate to points beyond 
Worcester. The complainant asked for commodity rates to all 
points on the New Haven, but the Commission pointed to its 
prior decisions as reason for denying that part of the prayer 
and confining its finding in favor of the complainant as herein- 
before indicated. 


FEDERAL CONTROL UNDERCHARGES 


In a report on No. 13521, Pfitzenmayer Construction Com- 
pany vs. Director-General, New York Central et al., opinion No. 
9342, 78 I. C. C. 287-8, the Commission held that its jurisdiction 
did not exceed, under section 206-c, to grant relief by way of 
reparation on account of unreasonable rates, claim for which 
was not filed within one year after the end of federal control. 
The complainant urged that the part of the statute mentioned 
did not apply to it because its cause of action did not arise 
until after the end of that period. The unreasonable rate, it 
said, was not collected until February 15, 1922. 

It was an unusual case. It may illustrate the possibilities 
that still exist for the Railroad Administration to collect under- 
charges on traffic that moved during federal control, long after 
the expiration of the time allowed for the filing of claims under 
the relief statutes. 

In this case 37 carloads of paving brick moved from Dan- 
ville, Ill., to Piper, Ill., via an interstate route. Nineteen origi- 
nated just at the end of federal control, and 18 after its end. 
A rate of $1.20 per ton was collected. After the freight bills 
were paid the Railroad Administration presented undercharge 
claims, contending the rate of $1.20 did not apply over the route 
of movement. It applied over four other routes, some of them 
more than 200 miles long. The haul over the route of move- 
ment was only 86 miles. The Commission found the applicable 
rate was a sixth class rate of 11 cents, yielding ton-mile of 
20.5 mills. ; 

Carriers admitted the unreasonableness of the rate on the 
shipments moving after the end of federal control and the Com- 
mission awarded reparation down to the basis of the $1.20 per 
ton rate, which had been paid. 

Undereharges were collected February 15, 1922, and the 
complainant immediately filed claim for reparation, alleging un- 
reasonableness of the sixth class rate of 11 cents. The Di- 
rector-General made the point that. the Commission had no juris- 
diction because the claim was filed more than one year after 
the end of federal control. 

The Commission said that its jurisdiction to entertain com- 
plaints for reparation on account of the exaction of unreasonable 
rates on shipments that moved during federal control was de- 
rived solely from the provision of section 206-c. It said the 
provision clairly included only complaints filed within one year 
after the termination of federal control, which was February 
29,1920. It made no comment on the contention that the pro- 
vision could not apply to a cause of action which arose only 
when the unreasonable charges were collected, which was nearly 
two years after the end of federal control. 

The Commission held that the present rate of $1.50 per ton, 
established November 1, 1922, was not unjust nor unreasonable. 


TRANSIT STORAGE APPROVED 


In a report in I. and'‘S. No. 1416, on reargument, the Com- 
mission affirmed its report in 68 I. C. C. 572. In the first report 
it found the railroads had not justified the proposed cancellation 
of storage-in-transit at Minnesota Transfer and certain other 
points, on import traffic, from Pacific coast points, with certain 
exceptions, to destinations south of the Ohio and Potomac rivers 
and east of the Mississippi. The Commission found that the 
cancellations would not extend to the river crossings, in the 
rates to which the protesting carriers participated. . 

The cancellation was proposed at the instigation of the 
railroads in the Southeast. They said they objected to transit 
Storage at Minnesota Transfer because it left them in an em- 
barrassing position if and when requests for storage in transit 
was demanded-in the Southeast. They said they were opposed 
to transit storage, but they were not in position to refuse it 
on domestic manufactured goods if they participated in such 
storage at Minnesota Transfer. They said they could not ac- 
cord it without a loss of revenue nor could they refuse without 
putting themselves in the position of being accused of unjust 
discrimination. ¢ 

In disposing of the case the Commission pointed out that 
the southeastern carriers did not propose to withdraw from 
storage in transit on rates to all, but merely to some points; 
that according transit storage on imported goods would not 
hecessarily be discrimination against domestic manufactured 
s00ds; and finally that they had not shown the combinations 
‘0 points near the river crossings which would result from the 
‘ancellation would be reasonable rates. 

Only one thing was found wrong with the storage tariffs. 
That was they were not limited to one year, as required by 
Conference Ruling No. 204. It said the only exception to that 
limitation ‘of transit storage to one year was that of creosoting 
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lumber. The Commission pointed to the decision of the Su- 
preme Court of the United States in Central of New Jersey vs. 
United States, 257 U. S. 247, to show the southeastern carriers 
they could not be held responsible for the storage transit ac- 
corded at Minnesota Transfer. In that case the Commission 
was overturned by the court when it had found the Central of 
New Jersey and other eastern carriers guilty of undue prejudice 
in refusing to accord transit on lumber for creosoting purposes, 
at Newark, N. J., because they joined in tariffs issued by car- 
riers that accorded such transit at Indianapolis and other points 
outside of eastern trunk line territory. 

Speaking generally on the principles involved in the com- 
plaint, the Commission said: 


Prior to the establishment of the transit arrangement this import 
traffic to the Southeast moved largely through the Gulf or Atlantic 
ports; and it is the view of respondents that the cancellation of the 
arrangement will result in the return of the traffic to those ports, 
with consequent higher revenues to respondents through the applica- 
tion of their local rates from the ports. No such speculative consider- 
ations can constitute justification for the increased charges which 
would result over the routes involved herein. In this connection re- 
spondents point out that the ultimate transportation charges would 
be less on traffic via these ports which moves directly through or is 
stored at the ports than on traffic over the routes now used. It is 
not for carriers to dictate the routes to be used by shippers upon the 
theory that the ultimate cost of the product to the consumer would 
be less by using routes which the carriers select; nor is it for us to 
attempt to control the ocean oe of freight for the purpose of 
augmenting the revenues of particular carriers to the depletion of 
the revenues of other carriers. It is apparent in this case that the 
arrangement sought to be cancelled is one of value to the shippers 
here represented, since in order to obtain the benefit thereof they are 
actually paying higher ocean-and-rail transportation charges than 
would accrue via the Gulf or Atlantic ports: Under this adjustment, 
in the face of adverse rates, the business at Minnesota Transfer has 
grown up. Ne evidence was presented by respondents as to the 
quantum of the combination of carload rates to Minnesota Transfer 
and less-than-carload rates beyond which would result on this traffic 
if the proposed schedules were allowed to become effective. 


TWO-LINE ANTHRACITE RATES 


In a report on No. 13024, Henry W. Somers vs. New York, 
Ontario & Western et al., opinion No. 8333, 78 I. C. C., 243-7, the 
Commission said rates on steam sizes of anthracite, from the 
Wyoming field of Pennsylvania to the Albany, N. Y., district 
were and are unreasonable and unduly prejudicial, awarded 
reparation and ordered that rates in accordance with its deci- 
sion be established not later than June 6. 

The rates in question were for a two-line haul of the New 
York, Ontario & Western and the Delaware & Hudson. They 
were 10 cents higher than to the same destinations via the one- 
line haul of the Delaware & Hudson. The Commission said they 
should not be higher on the steam sizes, buckwheat No. 2, 
and smaller, from Archbald, Forest City, Park Place and Win- 
ton, Pa., to the Albany district than those contemporaneously 
maintained by the Delaware & Hudson. It awarded reparation 
on 123 shipments moving in 1920 to Mechanicsville, N. Y., for 
the use of the West Virginia Paper & Pulp Company. The com- 
plainant said that on account of the difference in the rates he 
lost a contract, being unable to absorb the difference and being 
unable to obtain coal from mines on the Delaware & Hudson. 

‘Commissioner Hall dissented. He did not like the idea of 
making the oneline rates of the Delaware & Hudson the 
measure of a reasonable rate via a two-line route. He said 
that if a correction should be made in the situation it should be 
made on a proceeding that brought into issue a more substantial 
part of the rate structure. 


JOINT RATES TO BRANCHES 


Joint rates on soft coal, no higher than from main line 
points, have been ordered by the Commission, not later than 
July 6, from points on the Kanawha, Glen Jean & Eastern, to 
destinations on the Chesapeake & Ohio. The order was made 
in connection with a report on No. 12631, McKell Coal & Coke 
Co. et al. vs. Chesapeake & Ohio et al, opinion No 8330, 78 
I. C. C., 227-84. The Commission held the rates on coal from 
mines on the Glen Jean to destinations on the Chesapeake & 
Ohio unreasonable to the extent they exceeded the rates from 
mines on the Chesapeake & Ohio in the New River district of 
West Virginia. The points on the Glen Jean from which rates 
are to be made on the district basis are Tamroy, Oswals, Cepece, 
Fay-Ral, Kilsyth, Lee, Derryhale and Sunset. 

The Glen Jean, owned by members of the McKell family, 
which also owns the controlling interest in the coal company 
and the land in which other companies interested in having 
joint rates no higher than the district rates are mining ceal, 
in a former proceeding was held to be a common carrier and 
divisions prescribed for it. The divisions, however, were added 


to the main-line point rates and coal moved on combinations on 
the junctions of the Chesapeake & Ohio. 

In this case the Commission examined the question of dis- 
tances of hauls from points on the Glen Jean in comparison with 
hauls from the main-line and branch-line points from which 
the district rates applied, and came to the conclusion that ship- 
pers on the Glen Jean should be permitted to get to market at 
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no higher transportation costs than borne by their competitors 
on the main line or branches of the Chesapeake & Ohio. 


PAPER REDUCTIONS FORBIDDEN 


In a report written by Commissioner Eastman on I. and S. 
No. 1643, Paper and Paper Articles from Defined Territories to 
Southwestern Points (mimeographed without page or opinion 
numbers), the Commission held the carriers had not justified 
proposed rates on paper and paper articles from points in defined 
territories to Houston, Beaumont, Galveston and Orange, Tex., 
because they had not published the proposed rates in conformity 
with the provisions of the fourth section. They proposed to cut 
the existing rate from 74 cents to 65 cents to the points in the 
Houston group, but leave the 74-cent rate to Texas common- 
point territory undisturbed. Their desire was to establish a 
rate that would enable them to meet the competition, rail-and- 
water, from New England mills, and, in a measure, the com- 
petition from Germany and the Scandinavian countries, which 
furnish about one-fourth of the newsprint used in that part of 
Texas and distributed from the cities mentioned. 

The move for the reduction was made at the instigation of 
mills in the north whose rates were under consideration in Min- 
nesota and Ontario Paper Co. vs. Northern Pacific, 66 I. C. C., 
571. They wanted to be put on a parity with the New England 
mills, which have a 65-cent rate into the Houston group. They 
said they did not expect to be put on a parity with the ocean 
rate, which, at the time of the hearing, was 29 cents per 100 
pounds, but they did insist upon a parity with the Minnesota and 
Ontario mills. 

Commissioner Eastman treated the schedules as a fourth sec- 
tion application. He pointed out that in the Minnesota & On- 
tario paper case the Commission said it was prescribing the rates 
from the Fox river group as reasonable maxima and pointed out 
that lower rates might be established if the carriers desired, 
to meet foreign competition at New Orleans and Galveston “if 
such reductions are otherwise lawful.” In disposing of the case 
the Commission said: 


There is nothing in the report and order in that case which 
stands in the way of the reductions now proposed, so long as they 
are accomplished without fourth section violations. The real issue 
in this proceeding, therefore, is whether fourth section relief should 
be granted. 

he relief desired covers not only the rates on newsprint but 
also the higher rates on other kinds of paper and paper articles, 
and not only the rates from the Fox River and other northern 
producing groups and points but as well rates from St. Louis and 
similar intermediate and other points which have rates differentially 
lower than the Fox River rates. While general statements were 
made that the same competition exists with eastern and foreign pro- 
ducers on other kinds of paper as on newsprint, the record con- 
tains no evidence sufficiently detailed and explicit to justify fourth 
section relief in the case of classes of paper and paper articles other 
than newsprint. Nor does the record furnish evidence justifying 
fourth section relief even on newsprint from intermediate territory 
where the rates are lower than the Fox River rate. 

It remains to determine whether relief should be granted with 
respect to the proposed rates on newsprint alone from the Fox River 
and other northern producing groups and points. In the case of 
this traffic it has been shown that the eastern and foreign producers 
reach Houston territory upon somewhat more favorable rates, but 
it has also been shown that even under these conditions the northern 
mills have a very substantial sale for their product in this territory. 
The fourth section relief desired might prove a double-edged. sword, 
for if it were granted, the carriers serving the eastern mills might 
with reason seek similar relief at points where the northern mills 
now have a rate advantage. Until it has been shown that respondents 
have conferred with the carriers serving the eastern mills and have 
sought without success other means of composing their differences 
— eee now proposed, we think fourth section relief should 

e enied. 


DISREGARD OF EMBARGO 


A finding of inapplicability and unreasonableness and an 
award of reparation have been made in No. 13557, Parkersburg 
Rig & Reel Co. vs. Director-General, Baltimore & Ohio, et al., 
opinion No. 8347, 78 I. C. C., 299-300, as to the charges on a 
carload of wooden bull-wheel cants and pins, shipped in October, 
1918, from Parkersburg, W. Va., to Ranger, Tex. 


Notwithstanding an embargo against Ranger, the agent of 
the Director-General at the point of origin, accepted the ship- 
ment. When it got to St. Louis the shipper was notified about 
the embargo and advised to furnish disposition orders promptly 
upon pain of having the car unloaded, although it was moving 
on a through bill of lading. The complainant authorized de- 
livery of the shipment at Strawn, Tex., fourteen miles east of 
Ranger. It made application for a permit to move the car into 
Ranger, but the car finally moved into Ranger without a permit. 

The through rates to Strawn and Ranger were the same. 
The shipment was treated as having been moved on a combina- 
tion of rates to and from Strawn, the order given at St. Louis 
and the stoppage at Strawn being treated as if they had deprived 
the shipment of the right to the through rate. The through rate 
was 60.5 cents per 100 pounds. 


The Commission said the charges for reconsignment and the 
15-cent rate from Strawn to Ranger were inapplicable and that 
the shipment was entitled to the through rate of 60.5 cents. It 
said that if the reconsignment rules had been applicable there 
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would have been an undercharge of $5 outstanding, because the 
$5 reconsignment charge was not assessed from Strawn. Inas- 
much, however, as the shipment was moving on a through bill 
through the agent’s failure to give notice of the embargo, all 
the charges in excess of those accruing at the through rate had 
to be returned to the complainant. 


MUST INCLUDE WRENCHES 


The Commission has found, in No. 12501, Chevrolet Motor 
Company of California vs. Director-General, Michigan Central, 
et al., opinion No. 8338, 78 I. C. C., 270-1, that the failure of the 
defendants. to permit a limited number of specially designed 
wrenches to be included in carload shipments of rims, wedges, 
nuts and bolts, at the rates applicable to the latter, from Jack- 
son, Mich., to Oakland, Cal., is unreasonable. It found the 
wrenches were made of cast iron, of less_ value than the rims, 
wedges, nuts and bolts, but required to pay a less-than-carload 
rate higher than the rate imposed on the more valuable parts 
of the mixed carloads, although the wrenches could be used 
practically for no purpose other than for the fastening of the 
rims and their parts. It said that wrenches, not exceeding 700 
pounds, should be allowed in each carload of rims and parts. 
The rate on the rims and parts was $2.18 per 100 pounds and 
on the wrenches, $2.85. 

The carriers objected to the inclusion of wrenches on the 
ground that they were tools and that their policy had been 
never to include tools, although in a few instances they had 
departed from that policy. They said the instances should not 
be used to show the unreasonableness of the non-inclusion of 
the wrenches in question. 


RAIL-OWNED BOAT RATES 


The decision of the Commission, written by Chairman 
Meyer, in No. 6672, application of the Central of Georgia, under 
the provisions of section 5, of the act to regulate commerce, 
as amended by section 11 of the Panama Canal Act, relative to 
the Ocean Steamship Company of Savannah, opinion No. 8335, 78 
I. C. C., 251-7, relieves the railroad-owned steamship lines from 
the duty of publishing and filing the rates they publish, for 
port-to-port application, on export traffic, not moving on joint 
rail-and-ocean rates. The Commission held that the interstate 
commerce law did not require the publication and filing of such 
rates. It so held notwithstanding the fact that section 5 pro- 
vides that when the Commission extends the time in which a 
railroad may continue to hold a steamship line notwithstanding 
the prohibition of the Panama Canal act, the “rates, schedules 
and practices of such water carrier shall be filed with the 
Interstate Commerce Commission and shall be subject to the act 
to regulate commerce and all amendments thereto in the same 
manner and to the same extent as is the railroads.” 


Commissioners Daniels, Hall, Eastman, Campbell and Esch 
dissented, the first mentioned writing a dissent. In that dissent, 
he said the authority contained in paragraph 3 of section 6 to 
“modify the requirements of this section in respect to publish- 
ing, posting and filing of tariffS * * * ” did not, in the opinion 
of himself and those concurring with him, “include authority 
entirely to waive the requirements of section 6 concerning pub- 
lishing, posting and filing of tariffs.” He said they were of 
opinion the statute did not exempt the water lines from filing 
tariffs nor permit the Commission to authorize them so to do. 

Commissioners Hall, Eastman and Campbell concurred in 
that dissent. Mr. Esch noted his dissent but did not disclose 
the grounds upon which he based his disagreement with the 
majority. 

Chairman Meyer, in his report, set forth the facts about 
the kind of traffic exempt, so far as the Ocean Steamship Com- 
pany has been concerned, since 1916, from the duty of pub 
lishing the rates. From his recital it appears the traffic is cot- 
ton, cottonseed products and naval stores. ‘There are direct 
lines from south Atlantic ports which make rates without being 
compelled to publish them. The Ocean Steamship line partici- 
pates in that traffic from southern ports, via New York. It car- 
ries the traffic to the northern port and there turns it over to 
a trans-Atlantic line. Ships of the United States Shipping 
Board Emergency Fleet Corporation participate in that traffic 
in the same way. Inasmuch as they are not connected with any 
railroad they make port-to-port rates, without publication. The 
railroad-owned steamship company represented to the Commis- 
sion that it desired to compete with the trans-Atlantic ships 
sailing directly from Savanah and other ports. It said that ul- 
less it was permitted to make port-to-port rates on the traffic 
in question, such rates in effect being mere divisions or pro 
portionals of the trans-Atlantic through rates, they could not 
compete. F 

On that showing in the early part of 1916 the Commission 
held the Ocean Steamship Company need not file its port-to-port 
rates on cotton, cottonseed products and naval stores. The x 
emption was not questioned, so far as the record shows, until 


—_— Pe 


=n ot 


in 
er 
2, 
to 
78 


or 
nt 
ite 
ch 
ro- 


ng 
les 
the 
act 
me 


sch 
ent, 
, to 
ish- 
ion 
rity 


ission 
o-port 
Ine ex- 

until 


April 21, 1928 THE 


representations of a similar character were made in behalf of 
the Southern Pacific’s steamship line in the fall of 1922. Some 
question was raised, unofficially, and the Commission reopened 
the case that had been disposed of in 1916 and on December 5, 
1922, listened to arguments on the meaning of the law, especially 
that part authorizing the Commission to “modify” the require- 
ments of section 6 pertaining to the publication and filing of 
rates. Much of the argument was on that word, although there 
was some to the effect that the law did not intend to bring 
within its scope the kind of traffic under consideration; that ‘it 
had never been placed under the jurisdiction of the Commis- 
sion and that the reasonable interpretation would be that the 
law did not apply. On the meaning of section 6 and the main 
issue in the matter, the Commission said: 


This transportation has been conducted without the filing of tariffs 
for a period of nearly seven years and no complaint so far as is 
known has been made to the steamship company or to us; nor is any 
objection made at this time to the continuance of the practice. If 
the steamship company is subjected in this respect to the limitations 
of the act as to publishing and filing of tariffs, it can not hope to 
continue in the business; and petitioner will thus be deprived of a 
substantial portion of its total traffic, and to this extent commerce 
will not be promoted or facilitated; but such a requirement would 
operate to the disadvantage of the carriers and of the public through 
the loss of service over an available route. ; 

Since our decisicn in this case, other interpretations of the act 
as to the intention of Congress to authorize continued operations of 
railroad-owned steamship pe wae have been urged upon us. 
However, having found that the operation of the steamship line 
by the railroad company is in the interest of the public and author- 
ized the continuance of such operation, it is our duty to so interpret 
the law, if that be possible, as to permit its continued participation 
in this important traffic, upon which its continued operation or even 
its existence may depend, in connection with other lines. ; . 

In Texas & Pacific Ry. Co. vs. Interstate Commerce Commission, 162 
U. S., 197, 218, the court said: ; 

Even in construing the terms of a statute, courts must take notice 
of the history of legislation and, out of different possible construc- 
tions, select and apply the one that best comports with the genius 
of our institutions, and therefore most likely to have been the con- 
struction intended by the lawmaking power. Commerce in its largest 
sense must be deemed to be one of the most important subjects of 
legislation, and an intention to promote and facilitate it and not to 


-hamper or destroy it is naturally to be attributed to Congress.” 


The rates which these carriers desire to apply are not local rates 
between two points in the United States, nor rates between points 
in the United States on traffic to be exported, but are joint rates 
applying over all-water lines from the ports of the United States 
to destinations in nonadjacent foreign countries, and the portion of 
such charges which would accrue to petitioners are merely divisions 
of joint charges made in conjunction with connecting transatlantic 
lines. 


We are of opinion and find that on the traffic here under consid- 
eration the rates of the petitioner are not required by the act to 
be published and filed with this commission. 


RABBIT AND OTHER SKINS 


In a report on No. 13012, American Trading Co. vs. Direc- 
tor-General, sub-No. 1, Hatters’ Fur Cutters’ Association of the 
United States et al. vs. Same; sub-No. 2, Wilcox Mofflin, Ltd., 
vs. Same, and sub-No. 3, Surpass Leather Co. vs. Same, opinion 
No. 8373, 78 I. ©. C., 387-92, the Commission held the commod- 
ity rate on “dry hides” was not applicable on kangaroo or rab- 
bit skins, in the absence of the specific inclusion of the latter 
in the commodity item. It further held the rates on imported 
rabbit skins, dry, in carloads, from San Francisco, Tacoma, 
Seattle and Vancouver to New York, and Danbury, Conn., and 
on kangaroo skins from San Francisco to North Philadelphia, 
unreasonable to the extent they exceeded $2 per 100 pounds, 
minimum 20,000 pounds, and awarded reparation on that basis 
on shipments that moved during federal control. 

The question was as to what rating was proper for the 
kangaroo and rabbit skins. The complainants contended for 
the application of the commodity rate of $2 per hundred, es- 
tablished May 29, 1919. The Commission held against them as 
to the applicability of the commodity rate on the ground that 
a hide was the integument of a cow, horse or other large ani- 
mal, while skin was the word used to designate the integu- 
ments of smaller animals. It came to the conclusion, however, 
that a $2 rate would have been reasonable for application to 
the shipments of rabbit skins, used by the hatters, and to the 
kangaroo skins used for making leather. 


ZINC DROSS REPARATION 


A finding of unreasonableness and a reparation award to 
the basis of subsequently established rates have been made in 
No. 13508, B. Lissberger & Co. vs. Pennsylvania et al., opinion 
No. 8391, 78 I. C. C. 469-72, as to the interstate carload rates 
% zinc dross, zinc ashes, skimmings and salammoniac skim- 
mings, between points in Massachusetts, Connecticut, New 
York, New Jersey, Pennsylvania, West Virginia, Ohio, Indiana, 

entucky, Illinois and Missouri, prior to February 1, 1923. On 

that day, throughout the territory involved in the complaint, 
the carriers made effective rates on zinc by-products equal to 
5 per cent of sixth class except where the rates on zinc itself 
Was less than that percentage of sixth class. Where such rates 
are in existence the by-products are to iake the zinc rate. 
That basis was established by agreement after the complaint 
Was filed in 1922. 


The finding was that rates on the by-products of refining 
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zinc were unreasonable to the extent they exceeded the rates 
established in February of this year and that reparation should 
be made to that basis. 

Prior to that agreement there was no recognized relation- 
ship of rates on zinc and its by-products. The Commission 
said no fewer than 212 sets of class and commodity rates were 
in effect between representative points in Official Classification 
territory. Of that number 126 made the same rates on the zinc 
and by-products; in 26 instances the dross rates were higher 


than on zine and in 40 instances the rates on zine were higher 
than on the dross. 


EXPORT LUMBER REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 11519, Standard Export Lumber Co., 
Ltd., vs. Director-General, Gulf, Colorado & Santa Fe et al., 
opinion No. 8357, 78 I. C. C. 337-40. The allegation was that a 
class D rate of 23 cents imposed on eleven carloads of yellow 
pine, between February 27, 1919, and March 29, 1919, from 
East Mayfield, Tex., to Orange, Tex., for export, was unreason- 
able, unjustly discriminatory and unduly prejudicial to the ex- 
tent it exceeded 9.5 cents. The prayer was not only for repa- 
ration but for reasonable rates for the future. 

In a report written by Commissioner McChord the Com- 
mission said the defendants made no attempt to justify the class 
rate imposed during the period the export rates were out of 
existence as a result of General Order No. 28. The only point 
they made, the Commission said, was that the rates tendered 
for comparison with that of 23 cents were unduly low. 

Following the trend of the decision in Beaumont Chamber 
of Commerce vs. Director-General, 69 I. C. C. 471, the Commis- 
sion held the rate unreasonable for the past and for the future 
to the extent it exceeded 12.5 cents prior to August 26, 1920; 
16.5 cents from that day to June 30, 1922, and 15 cents since 
July 1, 1922. 

The 15-cent rate is to be made effective not later than 
June 18. Reparation is to be made to the basis indicated. 


OMAHA COAL COMPLAINTS 


In a report written by Commissioner Aitchison on No. 12289, 
C. N. Dietz Lumber Co. et al. vs. Director-General, Colorado & 
Southern et al., and No. 12298, Omaha Lumber & Coal Co. et 
al. vs. Director-General, opinion No. 8377, 78 I. C. C., 402-10, both 
brought by wholesale coal dealers at Omaha, the Commission 
found the rate unreasonable and awarded reparation on one 
carload of coal from Pikeview, Colo., to Lake View, Ia. A rate 
of $8.80 was collected. The Commission said it was unreasonable 
to the extent it exceeded $5.40 per ton and awarded reparation 
to that basis. 

All other parts of the complaints were dismissed on a finding 
that the rates under assault were not unreasonable. 

The first mentioned complaint assailed the rates on soft coal 
from mines in Wyoming, Colorado, Illinois, Pennsylvania, West 
Virginia and Oklahoma to destinations in Iowa, Nebraska, South 
Dakota and Wyoming as unjust and unreasonable. In the sec- 
ond complaint, rates on’ anthracite coal from Anthracite, Horace 
and Crested Butte, Colo., to Omaha, South Omaha, Fremont 
and Council Bluffs were attacked as unreasonable. The com- 
plainants prayed for reparation on shipments moving in 1918, 
1919 and 1920. 

The attacks were general in character, involving the con- 
sideration of ton-miles, earnings and so forth as to the rates on 
bituminous coal. In the complaint on anthracite the validity 
of double increases was also a feature as to some movements. 


COTTON RATES UNREASONABLE 


Holding that’ combination rates on cotton from Houston, 
Texas, via Galveston, Texas, to New York, N. Y., for export were 
unreasonable, the Commission has awarded reparation in No. 
12409, H. W. Garrow & Company et al. vs. Director-General, as 
agent, G. H. & S. A. et al., opinion No. 8371, 78 I. G. C., 378-80. 

The shipments involved moved during August, September 
and October, 1918. Charges up to New York were collected at 
the applicable combination rate of 70.5 cents, composed of a 
carload commodity rate of 21 cents to Galveston, and an any- 
quantity commodity rate of 49.5 cents beyond. The 21-cent rate 
to Galveston applied only where the shippers performed the 
loading, which they did in this case. 

The Commission said that prior to June 25, 1918, the through 
rate from Houston to New York was 40.5 cents, composed of a 
carload commodity rate of 6 cents to Galveston and an any- 
quantity commodity rate of 34.5 cents beyond. Both factors 
were increased 15 cents under G. O. No. 28, resulting in the 70.5- 
cent rate. The Commission said when the shipments moved the 
tariffs governing contained no rule with respect to the applica- 
tion of a single increase to combination rates and that conse- 
quently the authorized increase was added to each factor of 
the rate under consideration. The complainants contended that 
the G. O. No. 28 increase should have been applied to the com- 
bination instead of to each factor separately, and sought repara- 
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tion to the basis of 55.5 cents, which was the rate established 
November 1, 1919, and which represented a single 15-cent 
increase. 

The Commission said rail-and-water rates from many points 
beyond Houston in Texas common-point territory via Galveston 
to New York were increased only 15 cents under G. O. No. 28 
due to their publication as joint rates. The defendants con- 
tended that both factors of the rate assailed were depressed 
prior to the increases of June 25, 1918, and that the resulting 
combination was not unreasonable. The Commission said the 
evidence did not establish that the component covering the 
movement beyond Galveston was less than reasonable before 
such increases, nor that it was more than reasonable thereafter. 
It said the Houston-Galveston factor, however, was somewhat 
lower than the general level of any-quantity rates on cotton in 
that territory. 

Concluding, the Commission said that, considering that the 
water factor from Galveston received the full 15-cent increase, 
it was of the opinion that the factor from Houston to Galveston 
should not have been increased by the same amount. It found 
that the rate assailed was unreasonable to the extent that the 
Houston-Galveston factor exceeded 12 cents per 100 pounds. 


RATES ON FLUXING LIMESTONE 


An award of reparation has been made by the Commission in 
No. 12951, John A. Roebling’s Sons Company vs. Western Mary- 
land et al., opinion No. 8360, 78 I. C. C., 349-52, on a finding that 
rates on fluxing limestone from Bittinger and Swatara, Pa., to 
Roebling, N. J., were unreasonable. The report also embraces 
No. 12951, Sub. No. 1, Same vs. Philadelphia & Reading et al. 

Charges were ultimately collected on the shipments involved 
at the applicable sixth-class rate of 18 cents prior to August 26, 
1920, and 25 cents thereafter, the Commission said. Commodity 
rates of 14.5 cents from Swatara and $2.10 per long ton from 
Bittinger were published effective October 4, 1920, and March 12, 
1921, respectively. The complainant sought reparation to the 
basis of the subsequently established rate from Bittinger and $2 
per long ton from Swatara. At the hearing the complaint cover- 
ing shipments from Swatara was amended to ask reparation only 
to the basis of a rate of 14.5 cents on shipments moving both 
before and after August 26, 1920, and to withdraw a prayer for a 
reasonable rate for the future. The Commission said. that action 
was in the nature of a compromise, the Philadelphia & Reading 
having signified its willingness to make reparation on that basis. 

The Commission said that for some time prior to the move- 
ment from Swatara a commodity rate of 10.5 cents was main- 
tained from that point on crude limestone, which includes flux- 
ing limestone, to Burlington, N. J., about 2 or 3 miles from 
Roebling. Early in 1920 a request was made for the establish- 
ment of a commodity rate from Swatara to Roebling and the 
carriers were willing to accord the same rate as applied to Bur- 
lington but tariff complications delayed the publication of the 
rate so that it did not become effective until October 4, 1920, and 
then reflected the 1920 general increases. 

The Commission found that a reasonable rate from Swatara 
would have been 10.5 cents prior to August 26, 1920, and 14.5 
cents on and after that date and that the rates charged from 
Swatara were unreasonable at least to the extent that they ex- 
ceeded 14.5 cents and that reparation should be made to that 
basis. As to the rates from Bittinger the Commission found they 
were unreasonable to the extent that they exceeded $2.20 per net 
ton prior to August 26, 1920, and $3.08 per net ton on and after 
that date and that reparation should be made to those bases. 
The shipments involved moved between June 1 and December 
30, 1920. 


OIL COMPLAINT DISMISSED 


The Commission has dismissed No. 12204, Gulf Refining 
Company of Louisiana vs. Director-General, Kansas City South- 
ern et al., opinion No. 8359, 78 I. C. C. 347-8, on shipments of 
fuel oi] from Mooringsport, La., to Saspamco, Tex., made be- 
tween December 28, 1918, and March 25, 1919. Highty-nine 
tank carloads were involved. A combination of 28 cents was 
applied, composed of a commodity rate of 13 cents to Houston, 
10.5 cents beyond and plus 4.5 cents authorized in Freight Rate 
Authority No. 96. 

Contemporaneously a distance scale rate of 19.5 cents ap- 
plied for distances as great as the one traversed by the oil in 
this case. But by tariff restriction the lower rate did not ap- 
ply from local points on the Kansas City Southern to destina- 
tions on the San Antonio & Aransas Pass Railroad. Later 
that restriction was removed. 

At the hearing the complainant tried to amend its com- 
plaint so as to show it was complaining on account of the “Gulf 
Refining Company,” the parent company, because the latter 
paid and bore the charges. The request for permission to 
amend, the Commission said, came too late, having been made 
after the expiration of the time allowed for filing claims for 
reparation on account of unreasonable rates exacted during 
federal control. The Commission said the two companies were 
separately incorporated and that their accounts were sepa- 
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rately kept so they were not really the same. It held the Guit 
Refining Company, the one that bore the charges, had not 
filed the claim in time to prevent the running of the statute 
of limitations. The claim was filed, by the Louisiana company 
in time to have prevented the operation of the bar, but inas. 
much as it was not the party that paid and bore the charges 
the claim was not legal. Inasmuch as the rate sought was es. 
tablished after the event there was no reason for determining 
whether the earlier rate was reasonable or otherwise. 


PHOENIX RATE ADJUSTMENTS 


Relief for shippers at Phoenix, Ariz., is to be afforded by 
the carriers through the publication of Commission decreed 
rates not later than June 16. In a report on No. 11747, Melezer 
Company et al. vs. Arizona Eastern, Director-General et al. 
and No. 11748, John F. Barker Produce Company et al. vs. 
Arizona Eastern, Director-General et al. opinion No. 8354, 78 
I. C. C. 319-27, written by Commissioner McChord, the Com- 
mission said the carload rates on rice and coffee from San 
Francisco and group points, on cereal beverages, from Los 
Angeles and group points, and on canned salmon from Seattle 
to Phoenix, were not unreasonable or otherwise unlawful. 

But as to rates on sugar, in carloads, from California to 
Phoenix; on fruits and vegetables from Los Angeles, and rates 
on apples from Watsonville, Calif., Hood River, Ore., and Yaki- 
ma, Wash., to Phoenix, it said they were unreasonable and pre- 
scribed what it called reasonable maximum rates to be opera- 
tive not later than June 16. In addition the carriers are to 
make reparation. It said the allegations of~unjust discrimina- 
tion and undue prejudice had not been sustained. 

The order for the future does not apply to sugar because 
the present rate of 86.5 cents, prescribed in compliance with 
its order in 62 I. C. C. 412, conforms to the finding as to what 
would have been a reasonable rate for the past. Reparation, 
however, is to be made to the basis of that rate. 

The orders for the future require a rate of 77.5 cents on 
fresh fruits and vegetables from Los Angeles and group points, 
and 140.5 cents on apples from the north Pacific coast state 
points of origin hereinbefore mentioned. 


WOOL RATES REASONABLE 


The complaint in No. 12853, Boston Wool Trade Association 
vs. Clyde Steamship Company et al., opinion No. 8378, 78 I. C. C. 
411-12, has been dismissed by the Commission, which held that 
charges collected on shipments of wool, from Mertzon and Kerr- 
ville, Tex., to Boston, Mass., rail and water, were not unreason- 
able. The Clyde Line was erroneously named a party defend- 
ant, the shipments having moved via the Mallory Line. 

The Commission said the Mallory Line ordinarily did not 
serve Boston and concurred in no rates to that port from Texas 
points, explaining that shipments from Texas ports destined 
to Boston were customarily lightered in New York harbor and 
taken to Boston by other steamers. The Mallory Line vessel, 
having obtained at Galveston a complete cargo of wool for 
Boston, at the shipper’s request, went to that port without stop- 
ping at New York. Since no tariffs were on file covering such 
a movement, the Commission said, charges were collected on 
the basis of the lowest combinations of rates to and from New 
York, over the customary route, which were $2.29 from Mertzon 
and $2.205 from Kerrville. The charges included 4 cents light- 
erage in New York harbor. The complainant objected to paying 
for a lighterage service which was not performed. 

In its conclusion the Commission said: 


The question to be determined is whether the charges assessed for 
the through movement were unreasonable. Defendants applied the 
rates contemporaneously applicable on the same commodity from and 
to the same points over the customary route, and object to handling 
this traffic over an unusual route at a lower charge. ‘The charges 
assessed were lower than those at the all-rail commodity rate of 
$3.53, any quantity, contemporaneously applicable from and_ to the 
same points. This latter rate was involved in Boston Wool Trade 
Asso. vs. A. & S. Ry. Co., 64 I. C. C., 365, and following that decision 
on February 21, 1922, all-rail carload commodity rates of $2.42 from 
Kerrville and $2.48 from Mertzon to Boston, both higher than the rates 
assailed, were established. 

Commissioners Eastman, Potter and Cox dissented without 
saying why. 


SPLITS COAL ADJUSTMENT 


In a report on No. 13626, Big Mandy Coal & Mining Co. Vs. 
Lenox Railroad Co. et al., opinion No. 8385, 78 I. C. C. 445-51, 
written by Commissioner Eastman, the Commission in effect 
established a rate group on bituminous coal midway between 
the groups known as the Inner and Outer Crescents. It found 
the rates from mines on the Lenox railroad, to Cincinnati, 
io the Cincinnati switching district, and to destinations 
central territory unreasonable and unduly prejudicial to the 
extent they exceeded, exceed or may exceed the Inner Crescent 
rates by more than 20 cents per ton, and directed reparation to 
that basis. Rates on that basis are to be made not later than 
July 14. 
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The problem put before the Commission was that of rates 
from a little railroad, connected, through the rails of a branch 
line, with the Chesapeake & Ohio. Most of the coal produced 
on the Lenox is cannel coal. The complainant is the only pro- 
ducer of bituminous coal on its rails. The complainant con- 
tended that inasmuch as its operation was well within the geo- 
graphical limits of the Inner Crescent and its coal came into 
competition with coal from that district, it should have a rate 
adjustment as favorable as its competitors. It claimed that to 
compete with its nearest neighbors in the Inner Crescent it had 
to absorb the difference between the rates from the Inner and 
Outer Crescents, its rates being the same as the latter. When 
the prices of coal were high, it said, that was not so difficult, 
put that in ordinary times it could not absorb the different and 

rosper. 

E The Chesapeake & Ohio stressed the difficulties of operation 
over its Ashland division, on which, it said, the traffic density 
was relatively light. The complainant pointed out that if the 
coal were routed via Winchester and L. & N. beyond, those 
difficulties would be avoided. Mr. Eastman pointed out, how- 
ever, that such a routing would deprive the Chesapeake & Ohio 
of its long haul. In disposing of the case the Commission said: 


In cases of this character no rule of general application can be 
followed, but each situation must be judged in accordance with its 
particular facts and circumstances. In this case the difficult operat- 
ing conditions on defendant’s Ashland division may be disregarded, 
for these conditions could be avoided if the traffic were permitted to 
move over the short route to Cincinnati, and it moves over the longer 
and more difficult route only for defendant’s benefit. However, the 
operating conditions on, and the volume of bituminous coal tributary to, 
the Lenox and the North Fork are such that we are not persuaded that 
the Inner Crescent group rates can justly be applied, but we find no 
reason why rates in excess of those generally applicable from Outer 
Crescent districts should be charged. We therefore find that the 
rates assailed from Bituminous Mine and Fannin Crossing, Ky., to 
Cincinnati, O., to the Cincinnati switching district, and to points 
beyond in central territory have been, are, and will be unreasonable 
and unduly prejudicial to complainant and unduly preferential of 
shippers of bituminous coal from mines taking Inner Crescent group 
rates to the extent that the rates from Bituminous Mine and Fannin 
Crossing have exceeded, exceed, or many exceed by more than 20 
cents per ton the rates contemporaneously maintained from mines 
taking Inner Crescent group rates to the same destinations. 


FUEL OIL RATES 

Rates on fuel oil as high as those on refined petroleum 
products in 1919, from Chelsea, Mass., to Lowell and Lawrence, 
Mass., have been condemned as unreasonable in No. 13023, 
American Woolen Co. vs. Director-General, and Boston & Maine, 
opinion No. 8380, 78 I. C. C., 416-20. The oil rates fluctuated 
greatly in 1918 and 1919, but they finally settled down May 5, 
1919, to 11 cents on both refined and fuel oils. The complain- 
ant contended that fuel oil rates should not be more than 60 
per cent of those on refined oils. The Commission said it 
could not agree to that. Instead it said the 11-cent rate on 
fuel oil, in existence from May 5, 1919, to December 7, 1919, 
was unreasonable to the extent it exceeded a rate of 9.5 cents, 
established on the last mentioned date. 

The record in this case was held open to enable the com- 
plainant to make more satisfactory proof that it, and not the 
Mexican Petroleum Company, the supplier of the oil, paid and 
bore the charges thereon. 


BENZOL REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 12272, Pure Oil Co. vs. Director-General, 
opinion No. 8361, 78 I. C. C., 353-5, as to rates on motor benzol, 
from Steelton to Minneapolis, Minn., to Miles City, Mont., and 
Spokane, Wash., on shipments that moved between April 15 
and October 25, 1919. The Commission said the rates were 
unreasonable to the extent they exceeded those on gasoline. 
In November, 1919, the benzol rates were reduced to the gas- 
Oline level. Prior to that time fifth class applied to benzol, 
while gasoline rates were only about 66 per cent of the fifth 
Class, to the destinations involved. 


FLOUR COMPLAINT DISMISSED 
The Commission has dismissed No. 13436, Sunlight Milling 
Co. vs. Louisville & Nashville, Opinion No. 8350, 78 I. C. C., 
305-7, finding that the rate on flour and shorts, in carloads, from 
Mount Vernon, Ind., to Cullman, Ala., between Sept. 20, 1920, 
and May 21, 1921, not unreasonable. It found there had been no 
damage from the Fourth Section departure in the rates, which, 


although protected by appropriate application, was subsequently 
removed, 


REPARATION ON COAL 


An award of reparation on account of unreasonable rates on 
Coal, during federal control, has been made in No. 12498, Far 
West Clay Co. vs. Director General, Chicago, Milwaukee & St. 
Paul, et al., Opinion No. 8341, 78 I. C. C., 283-6. The Commission 
found the rates on coal from Burnett, Kanaset and Morristown, 
Wash., to Clay City, Wash., during federal control, unreasonable 
to the extent they exceeded $1.60 per net ton. The complainant 
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contended the rates should not have exceeded 80 cents. The 
shipments were made between Dec. 1, 1918, and Feb. 29, 1920. 


HOLLOW BUILDING TILE RATES 


The Commission in a report on No. 13697, Chicago Fire 
Brick Company vs. Chicago & Eastern [Illinois et al., opinion 
No. 8368, 78 I. C. C., 371-2, has dismissed the complaint on a 
finding that the applicable rate of 40.5 cents per 100 pounds 
on hollow building tile in carloads from Clinton, Ind., to Alex- 
andria, La., between October 1 and October 20, 1920, was not 
unreasonable, unjustly discriminatory, or unduly prejudicial. 
The Commission said there was an outstanding undercharge 
which should be eollected by the defendants. 


REPARATION ON GARBAGE GREASE 


Reparation has been awarded by the Commission in a re- 
port on No. 13880, Armour & Company vs. Director-General, 
agent, opinion No. 8369, 78 I. C. C., 373-4, on a finding that a 
rate of 27 cents charged on one carload of garbage grease 
shipped February 24, 1920, from Gowanda, N. Y., to Chicago, 
Ill., was unreasonable to the extent that it exceeded a rate of 
23 cents. The Commission said Gowanda was 33 miles south- 
west of Buffalo, on the Erie, and intermediate to Chicago. The 
charges were based on the appiicable fifth-class rate. The 
Erie contemporaneously maintained from Buffalo to Chicago a 
commodity rate of 23 cents, minimum 40,000 pounds, and on 
April 23, 1920, the 23-cent commodity rate was established from 
Gowanda to Chicago. 


RATES ON WINDOW FRAMES 


The Commission has dismissed the complaint in No. 13256, 
David Lupton’s Sons Company vs. Pennsylvania et al., opinion 
No. 8375, 78 I. C. C., 396-98, on a finding that charges collected 
on steel window frames and sash combined from Philadelphia, 
Pa., to New York, N. Y., were not unreasonable. It found that 
the fifth-class rate was properly assessed on the shipments. 
The complainant contended the rate was inapplicable. 


RATE ON MURIATE OF POTASH 


An award of reparation has been made by the Commission 
in a report on No. 12942, Diamond Match Company vs. Director- 
General, as agent, opinion No. 8379, 78 I. C. C., 413-15, on a 
finding that a rate of $1 per 100 pounds charged on carload 
shipments of muriate of potash from Wilmington, Calif., to 
Bay City, Mich., and Niagara Falls, N. Y., during federal con- 
trol, was unreasonable to the extent that it exceeded 75 cents. 
The latter rate became effective April 20, 1918. The shipments 
moved between January 21 and March 22, 1918. 


AUTOMOBILE GEAR FRAMES 


An order of dismissal has been entered in No. 13129, Chevro- 
let Motor Company of California vs. Director-General, Chicago, 
Rock Island & Pacific et al., opinion No. 8346, 78 I. C. C. 297-8, 
the Commission finding that the rates charged on three carloads 
of automobile gear frames, shipped in March, 1918, from Detroit 
to Melrose, Calif., were applicable and were not unreasonable. 
Two were assessed at the third class rate of $2.52 and the third 
at a commodity rate of $2.15. The complainant contended the 
frames were ratable as automobile attachments, not otherwise 
indexed by name, with a class A rating, and a 30,000-pound 
minimum. The class A rate at that time was $1.82. The Com- 
mission said the record showed they were no more attachments 
than the cross pieces or side bars, which, when riveted together, 
constituted the gear frames. It said no justification had been 
shown for the assessment of a rating as low as class A, in 
Western Classification territory. 

COTTONSEED COMPLAINT DISMISSED 

The Commission has dismissed No. 13037, Webb-Sumner Oil 
Mill vs. Director-General, Chicago, Rock Island & Pacific et al., 
opinion No. 8344, 78 I. C. C., 292-4, holding the rates on cotton- 
seed, from Memphis, Tenn., to Webb., Miss., not unreasonable 
in the period under consideration, 1918 to 1920, both inclusive. 
The complainants wanted reparation on shipments during those 
years to the basis of the rates in the reverse direction. Since 
the end of federal control the rates have been made the same 
in both directions. The Commission said the rates from Webb 
to Memphis were made low on account of the low Mississippi 
intrastate scale. Owing to the scarcity of cottonseed in 1918 
and 1920, the complainant had to buy seed in Arkansas to feed 
its mill at Webb. No attack was made upon the component 
from points in Arkansas to Memphis, the complaint being con- 
fined to the factor from Memphis to Webb. The railroads ad- 
mitted the discriminatory character of the rate from Memphis 
to Webb in comparison with the rate from Webb to Memphis 
and changed it. The Commission said the higher rate was not 
unreasonable. 

STEEL TANK RATES 

A finding of unreasonableness, an award of reparation and 

an order establishing rates for the future have been made in No. 
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13320, Parkersburg Rig & Reel Company vs. Chicago, Burlington 
& Quincy et al., opinjon No. 8376, 78 I. C. C. 399-401, as to the 
rate on iron and steel tanks, knocked down, including plates 
and sheets, U. S. standard gauge No. 16 and thicker, in carloads, 
from Casper, Wyo., to Bixby and other California points taking 
the same rate. The complaint alleged the fifth class rate of 
$2.84 per 100 pounds was unreasonable to the extent it exceeded 
$1.50, and was also violative of the fourth section. One shipment 
was involved, that one having been shipped in August, 1921. 
‘ The $1.50 rate applied from Kansas City on structural iron 
and steel to the California destination, fabricated and unfabri- 
cated. All the articles shipped by the complainant were subject 
to the rate of $1.50 from Kansas City, except that it was re- 
stricted to No. 11 gauge plates and heavier. 

Consolidated classification, the Commission said, did not dis- 
tinguish between plates and sheets, N. O. I. B. N., and there was 
no uniformity in the west and southwest. The dividing line 
between plates and sheets varied between Nos. 17 and 30. The 
Commission declined to make any distinction in this case and 
held the Casper to California rate unreasonable to the extent it 
exceeded $1.50 and awarded reparation to that basis. The $1.50 
rate is to be made effective not later than June 18. The allega- 
tion of a violation of the fourth section, the Commission said, had 
not been sustained. 


BRASS COMPLAINTS DISMISSED 


The Commission has dismissed No. 13638, Bristol Brass Cor- 
poration vs. Director-General and New York, New Haven & 
Hartford, and a sub-number, Same vs. Same, opinion No. 8348, 
78 I. C. C. 301-2, finding that the rates charged on sheet brass, 
from Bristol, Conn., to New York lighterage deliveries during 
federal control were applicable, not unreasonable, unjusty dis- 
criminatory or in vioation of the fourth section. It said the 
complainant had not been shown to have been damaged by any 
undue prejudice that may have existed. 

Lower rates existed on the like commodity from competing 
points in Connecticut. That fact caused the complaint. The 
brass sheets were in strips suitable for cartridge making and 
were sold to the Italian government, consigned to New York 
lighterage points. Fourth class was applied, 19.5 cents prior 
and 27 cents after June 25. From other Connecticut points 
the rates on brass sheets were 15 cents prior and 19 cents after 
June 25, 1918. ‘The lower rates, however, the Commission found, 
did not apply through Bristol. Therefore the fourth section 
was not violated. The carriers said the rates from Connecticut 
points other than Bristol were forced to a subnormal level by 
competition from Rome, N. Y. Bristol was given as low rates 
as other Connetcicut points August 1, 1922. 


COTTON PACKERS OR TRAMPERS 


The Commission has dismissed No. 12974, Continental Gin 
Co. vs. Director-General, and No. 13076, Lummus Cotton Gin 
Co. vs. Same, opinion No. 8367, 78 I. C. C. 369-70, on a finding 
that the rates on cotton packers or trampers, from San Antonio, 
Tex., to Atlanta and Columbus, Ga., Birmingham and Prattville, 
Ala., and Memphis, Tenn., between December 28, 1918, and Sep- 
tember 26, 1919, were not unreasonable. The complainant, the 
Commission said, put in no evidence in support of its allega- 
tion that the rates were unreasonable. It said reasonable rates 
on the machines were prescribed as a result of the Commission’s 
order in San Antonio Freight Bureau vs. A. & W. P., 53 I. C. C. 
326. In that complaint the request was for reasonable rates. 
No prayer for reparation was made, the Commission said. The 
complainant intervened in that case. The Commission said the 
issues in that case were not sufficient to warrant an award of 
reparation in this case, because, among other things, the Director- 
General made no defense in that case, on shipments moving 
prior to the establishment of the rates prescribed. 


GUARANTY PERIOD CASE 


The Commission has dismissed, for lack of jurisdiction, No. 
14303, United Dredging Co. vs. Atchison, Topeka & Santa Fe 
et al., opinion No. 8365, 78 I. C. C. 365. The complaint assailed 
intrastate rates on contractors’ outfits, from Oakland to San 
Diego, Calif., as unreasonable and unlawful, in March, 1920. 
The case was filed February 28, 1922. The Commission said 
it had not then dealt with the question of reparation on intra- 
state shipments during the so-called guaranty period. Since 
then, however, it said it had decided it had no jurisdiction, in 
Case Coal Co. vs. C. B. & Q., 74 I. C. C. 391 and Fuller & Co. 
vs. S. P., 74 I. C. C. 708, and that, following those decisions, the 
case would be dismissed. 


REPARATION ON CANNED MILK 


An order of reparation has been entered by the Commission 
in No. 13148, Wisconsin Dairy Products Company vs. Director- 
General, as agent, opinion No. 8362, 78 I. C. C., 355-7, on a finding 
that rates of 20 and 19 cents on two carloads of canned evapo- 
rated milk from Stoughton, Wis., to Racine, Wis., in July and 
November, 1918, were unreasonable to the extent that they ex- 
ceeded 10.5 cents. The Commission said the fifth-class rate of 
16 cents was applicable and that there were outstanding over- 
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charges of $33.42. A commodity rate of 10.5 cents was estab- 
lished, effective April 15, 1919, to the basis of which reparation 
was asked. Commissioner Hall dissented, declaring class rates 
must have some place in the scheme of things and that he could 
not see that the complainant would have been wronged by the 
application of the class rate on the two shipments, four months 
apart. He said it did not appear that any shipment moved be- 
fore July 8, 1918. He said the overcharge, of course, should be 
refunded. 


LEATHER SHIPMENTS MISROUTED 


On a holding that shipments of leather, in carloads, from 
Blossburg, Pa., to Boston, Mass., were misrouted, the Commis- 
sion has awarded reparation in No. 12838, Elk Tanning Company 
vs. Erie et al., opinion No. 8386, 78 I. C. C., 452-4. 

The complainant alleged that the Erie refused to accept pre- 
payment of charges and to transport at the legally applicable 
joint rate of 21.5 cents, but demanded and exacted charges on q 
higher combination basis. The shipments moved between May 
2 and August 17, 1917, over the Erie to Lawrenceville, N. Y,, 
New York Central to Albany and Boston & Albany to Boston. 
Charges were prepaid at the applicable combination fourth-class 
rates of 28.9 cents prior to August 1, 1917, and 32.5 cents there- 
after. During the period of movement there was in effect a 
joint commodity rate of 21.5 cents from Blossburg to Boston. 
The Commission said the refusal of the Erie to accept and 
transport the shipments at the 21.5-cent rate was unlawful, that 
rate having been in effect via the Erie to Corning and the 
N. Y. C. and B. & A. beyond, and that the shipment was mis- 
routed. 


DEMURRAGE ON ANTHRACITE 


A refund of outstanding overcharges has been directed by 
the Commission in a report on No. 13465, Republic Coal Company 
vs. Chicago & North Western, opinion No. 8370, 78 I. C. C,, 
375-77, on a finding that demurrage charges on a car of anthracite 
coal detained at Tyler, Minn., from December 18, 1920, to Janu- 
ary 8, 1921, were inapplicable in part. The Commission found 
that the car was not subject to demurrage until defendant had 
discharged its duty under its tariff to give notice of refusal of 
acceptance of the car by the George Helm Company at Tyler, 
the consignee, and that such notice was not given until Decem- 
ber 30, 1920. Therefore it held that the demurrage charges col- 
lected for detention of the car on and prior to December 30, 
1920, were not authorized by defendant’s demurrage tariff and 
were inapplicable. Defendant’s counsel admitted it was in 
default as to notice of refusal until December 30. The complaint 
was dismissed. 


REPARATION ON PAPER BOX BOARD 


An award of reparation has been made by the Commission 
in a report on No. 13249, Seneca Fibre Products Company vs. 
Director-General, as agent, opinion No. 8352, 78 I. C. C., 311-12, 
on a holding that the minimum fifth-class rate charged beyond 
Skaneateles Junction, N. Y., on paper box board from Mottville, 
N. Y., to Seneca Falls, N. Y., between June 25, 1918, and April 
14, 1919, was unreasonable to the extent that it exceeded 7 cents. 
It said outstanding undercharges should be canceled. 


LUMBER PENALTY AND DEMURRAGE 
An order of dismissal has been made in No. 13085, Sullivan 
Lumber Co. vs. Director-General, opinion No. 8374, 78 I. C. C. 
393-5, the Commission finding that the demurrage and penalty 
charges on a carload of lumber from Seaside, Ore., held for 
reconsignment at Chicago, in November, 1919, were legally ap- 
plied and not unreasonable. 


EXCELSIOR BOLT RATES 


An order establishing a scale of rates on excelsior bolts, 
not later than June 30, has been made in No. 13482, Cradock 
Manufacturing Co. vs. Norfolk Southern, opinion No. 8366, 78 
I. C. C. 366-8. It was based on a finding that the rates on the 
commodity in question, from stations in North Carolina, on the 
Norfolk Southern, to Portsmouth, Va., were unreasonable for 
the future, but not unduly prejudicial. The scale to be observed, 
after June 30, is as follows: 


FROM STATIONS DISTANT FROM PORTSMOUTH 


Cents per Cents per 
100 Se. 100 Ibs, 
25 miles or leSS...........0- 4 115 miles and over 95......:> i 
35 miles and over 25....... 4.5 135 miles and over 115.....-- 5 
45 miles and over 35....... 5 155 miles and over 135....--- 8 
55 miles and over 45....... 5.5 175 miles and over 155.....-- 5 
65 miles and over 55....... 195 miles and over 175.....-- ; 
80 miles and over 65....... 6.5 200 miles and over 195......- 1 
95 miles and over 80....... 7 


STEAMSHIP COMPLAINT DISMISSED 
The Federal Trade Commission has dismissed without 
prejudice its formal complaint against the Baltimore & Phila- 
delphia Steamship Company, of Baltimore, which was charged 
with the practice of lowering freight rates abnormally for the 
purpose of eliminating competition. 
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GRAIN RATES FROM CAIRO 


Dismissal has been recommended by Examiner Henry 
Cc. Keene for No. 14109, the Board of Trade of Cairo, Ill., vs. 
Alabama Great Southern, on a finding that the local, propor- 
tional and reshipping rates on grain and grain products from 
Cairo to points in Louisiana and Arkansas were and are not 
unreasonable or unduly prejudicial. The complaint alleged such 
rates to be unreasonable per se, and when used as a basis for 
constructing through rates from points beyond; and that the 
corresponding rates from Missouri River markets, Omaha to 
Kansas City, inclusive and Des Moines on the one hand, to 
Louisiana and Arkansas points on the other, unreasonable, un- 
justly discriminatory and unduly preferential of Des Moines 
and the Missouri River cities. 

The territory of destination is bounded on the north by 
the Missouri-Arkansas line, on the east by the Mississippi River, 
on the south by the Gulf, and on the west by a line extending 
along the Missouri Pacific through Knobel, Little Roek, and 
Texarkana, thence by way of the Kansas City Southern, to 
Lake Charles, La. Rates made by the Southern Pacific’s Lou- 
isiana lines and by the Texas & Pacific to the destination ter- 
ritory were not included within the attack. To those points 
the rates are 40.5 cents from Omaha and 22 cents from Cairo. 
They are lower than the ones Cairo asks. 

Cairo, the examiner said, asked for a basis of rates which 
should be not less than 16.5 cents lower on wheat and 15 cents 
lower on corn and oats than the proportional rates from Omaha. 
In other words, the examiner said, Cairo virtually asked that 
the rates from Cairo be made differentials under Omaha to 
the extent of the proportional rates from Omaha to Cairo. 

Memphis and St. Louis Merchant Exchanges intervened in 
behalf of the complainant, and asked that relatively the same 
measure of relief be accorded them. The grain exchanges of 
Omaha, St. Joseph and Kansas City intervened in opposition 
to the proposed or any other change. The assailed rates, the 
examiner said, were published as locals and proportionals from 
Cairo to destinations in Louisiana and Arkansas. To Louisiana, 


the rate which was lower, was made applicable under alternative 
tariff applications. 


The rates in question, the examiner said, had been under 
consideration by the Commission a number of times. Their 
history, he said, was to be found in Omaha Grain Exchange vs. 
CJR I. & P, 53 I. C. C. 249. Since the hearing reductions 
were made in the proportional rates on wheat and corn from 
Kansas City and other Missouri River points, and from St. Louis, 
to Shreveport and other related points in Louisiana, which 
were followed by reductions from Cairo, so as to preserve the 
previously existing relationship between Cairo, St. Louis and 
Kansas City. No corresponding reductions, Keene said, had 
been made from Des Moines and Omaha. He said the reductions 
did not change the general basis of rates, as between Cairo, 
Des Moines and the Missouri River cities. The reductions, 
however, he said,- made the comparisons of rates from Des 
Moines and Omaha and Cairo more favorable to the latter. 
Cairo is much nearer the points of destination than Des Moines 
or Omaha. In all instances Cairo rates to points involved pro- 
duced ton-miles running above a cent, while the ton-miles from 
the other points, in no instance, ran more than 9.6 mills, going 
down from that high point to 7.15 mills. But, Keene said, the 
Wide spread in ton-miles did not prove the unreasonableness 
of the rates from Cairo. He said they were not higher than the 
tates prescribed in South Dakota Railroad Commissioners vs. 
Director-General, 73 I. C. C. 347, for hauls through more favor- 
able territory than that involved in this case. The ton-mile 
earnings on the rates into Cairo, Keene pointed out, especially 
on rates from Iowa, Kansas and Nebraska, were low, being less 
than 6 mills, so that when the two were considered together 
they were not unduly high by comparison. 


The complainant, the examiner said, sought to have rates 
from country stations in Iowa and Nebraska break at Cairo as 
they do on Omaha. Certain of the rates apply by way of Cairo 
N connection with certain carriers inbound under transit rules 
of the Missouri Pacific and St. Louis Southwestern. The ap- 
Dlication of these’ rates is contingent, however, upon initial 
Movements from country stations to Omaha. The Cairo com- 
Dlainants, the examiner said, were not able always to control 
the routing through Omaha, in which event the higher com- 
bination on Cairo had to be paid. For that reason, Keene said, 
the complainant sought to have rates break at Cairo so that 
stain originating at points north, northeast, west and north- 


| West of Cairo might move through that point free from the 


disadvantages incident to transit. In that respect, Keene said, 
aro was not under any more handicaps than many other grain 
Markets more advantageously situated. Grain rates, he’ said, 
did not break at Kansas City on traffic from Iowa and Nebraska, 
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to Louisiana and Arkansas, although, generally speaking, that 


market was directly intermediate from Omaha to destinations 
in Louisiana and Arkansas. 

Uniformly, he said, from country stations in Iowa and Ne- 
braska, to destinations in Louisiana and Arkansas, other than 
some points on the Texas & Pacific and the Southern Facific 
Louisiana lines, the Cairo combination was higher than the rates 
by way of the direct routes through Omaha and Des Moines. 
That was so because of their proximity to the producing ter- 
ritory, which, generally speaking, was far from Cairo; and that 
the through route via Cairo was circuitous. In conclusion, 
Keene said the Commission should say: 


Complainant in substance asks that rates from country sta- 
tions in Iowa, Nebraska and the Dakotas be adjusted as between 
Cairo, Omaha, and Des Moines, so that the sums of the inbound and 
outbound rates to and from Cairo shall equal exactly the sums of 
the in and out rates to and from the other markets named. Such 
an adjustment would give Cairo an advantage by way of a cir- 
cuitous route over Kansas City and St. Joseph, points located on 
the direct route, which operate on transit in precisely the same 
manner that Cairo does. It would overlook the natural advantage 
of the Missouri river markets and Des Moines, situated adjacent 
to the producing territory of Iowa and Nebraska, and the remote- 
ness of Cairo with respect to that territory. The grain producing 
territory tributary to Cairo comprises central Illinois, southeast 
Missouri and central Kentucky, from which rates on grain to 
Louisiana and Arkansas points are much higher by way of circuit- 
ous routes through the Missouri river cities than by way of the 
direct route through Cairo. The testimony indicates that grain at 
country stations in Illinois is more valuable than at similarly 


_ Situated points in territory contiguous to the Missouri river cities. 


The apparent purpose of the adjustment sought by complainant 
is to secure a rate advantage for Cairo as against the Missouri 
river markets to counterbalance a disability arising from the 
higher value of grain in the territory tributary to Cairo than in 
that adjacent to the Missouri river. In the absence of undue 
prejudice, the Commission is not empowered to require that rates 
be equalized through all markets, irrespective of the circumstances 
and conditions of transportation. It is elementary that natural 
disadvantages, arising from geographical location or otherwise, do 
not entitle a point or an industry to a more favorable rate basis. 


MULTIPLE TANK CAR RATES 


Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 13895, Mathieson Alkali Works et al. vs. Balti- 
more & Ohio et al., and the two subnumbers thereunder, in 
which the complainant made different groups of carriers de- 
fendants. He said the Commission should hold the specially 
constructed so-called multiple-unit car, consisting of an under- 
frame fitted for the carriage of one-tone cylinders used in trans- 
porting liquefied chlorine gas, were not tank cars within the 
common acceptation of that designation, or within the terms of 
the governing classifications and tariffs. He said the Commis- 
sion should hold the applicable charges for the transportation 
of cylinders and their contents, and for the return of the empty 
cylinders, and the denial by the defendants of full tank-car 
mileage for the use of such specially constructed cars, was not 
illegal or unduly prejudicial. 

The complainants alleged that charges, based on the total 
weight of the chlorine gas and the cylinders in which it was 
transported, moved in the specially constructed cars owned by 
the complainant, the refusal of the defendants to allow full 
tank-car mileage for the movement of such cars, and the im- 
position of a charge for the empty return movement of such 
cars, had subjected the complainants to the payment of rates 
and charges that were illegal and unduly prejudicial. 

Gerry said two questions were raised by the complaint, 
namely: Are the cars tank cars and as such entitled to the 
benefit of the tariff provisions governing the movement of tank 
cars; and, second, regardless of whether the cars were or were 
not technically tank cars, was it unduly prejudicial for the 
defendants to refuse to transport the complainants tanks free 
of charge and deny the full tank-car mileage on the multiple- 


unit cars, while according such privileges to the class V tank 
cars. 


The multiple unit tank car came into use in January, 1922, 
and for about two months they were treated as tank cars. Then 
the Official Classification Committee ruled they were not tank 
cars. The committees in the two other classification territories 
followed the lead of the Official. There was no question of 
safety or anything of the kind, becausé the multiple unit tank 
cars had been approved by the Commission’s Bureau of Safety 
and the American Railway Association. 

Fifteen one-ton cylinders are cradled on a flat car and they 
are removable so they may be used for storage. That fact, 
Gerry said, advertised by the complainants, stress being laid 
upon the fact that they could be conveniently handled and used 
for storage of the chlorine. The fifteen tanks carry the mini- 
mum applicable on chlorine. The fact that the cylinders were 
removable and could be used to store the chlorine brought for- 
ward the suggestion that the tanks really were no more than 
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containers, and therefore parts of the shipments. In summing 
up the report Gerry said: 


The user of the multiple-unit car receives the transportation 
not only of the chorine gas but also of the packages, which may be 
removed from the car, and in which the purchaser may conveniently 
handle and store the gas at destination. That such advantages are 
valuable is amply shown of record. Defendants point out that, if 
complainant’s cars be accorded the same basis of rates as tank 
cars, it will unduly prefer complainant as against its competitors 
who ship the ton cylinders in gondola cars. From Buffalo to New 
York the total freight charges on 30,000 pounds of chlorine gas 
shipped in 15 one-ton cylinders in gondola cars, would be $291.37, 
including charges on the cylinders and cradles both for the going 
and the return movements, thus exceeding the charges on a similar 
quantity shipped in the multiple-unit car by 32.29. 

The Commission should find that complainant’s multiple-unit 
car is not a tank car within the meaning of that term as used in 
defendants’ classification and tariff descriptions; and that the assess- 
ment of freight charges for the transportation of both gas and 
containers and for the return of the empty containers, and denial 
of the full tank-car mileage allowance, is not illegal or unduly 
prejudicial. 


PREJUDICE AGAINST LITTLE ROCK 


Attorney-Examiner W. B. Hunter, in a report on No. 12635, 
Co-operative Oil & Paint Co. et al. vs. Director-General, Balti- 
more & Ohio et al., has recommended a holding that the rates on 
roofing and paving material, in carloads, from St. Louis and 
Kansas City, Cleveland and Lockland, Ohio, and Chicago, Aurora, 
Madison, Marseilles and East St. Louis, Ill., to Little Rock, Tex- 
arkana, and Hope, Ark., and Shreveport, La., are and for the 
future will be unduly prejudicial to Little Rock. 

Rates from points other than St. Louis and Kansas City, for 
many years, were made in relation to the rates from St. Louis. 
The complaint, the examiner therefore said, resolved itself into 
a complaint against the rates from St. Louis. The first change 
in the relationship to Little Rock came as one of the results 
in the execution of the Commission’s order, in December, 1919, 
in Memphis-Southwestern, 55 I. C. C., 515, which execution be- 
came effective February 16, 1920. The second change came when 
commodity rates from St. Louis and Kansas City to Little Rock 
were made effective in July, 1921. 

Hunter said that reasonable maximum rates were prescribed 
from St. Louis and Kansas City by the order of February 6, 1923, 
in Memphis-Southwestern Investigation, 77 I. C. C., 473. He said 
the Commission should adhere to the order then issued and that 
that order would remove the undue prejudice. He said repara- 
tion should be denied: because the Memphis-Southwestern case 
was a general investigation involving both increases and reduc- 
tions, bringing it within the principle enunciated in D. L. & W. 
Coal Co. vs. R. R. Co., 46 I. C. C., 506, and the cases therein cited. 


APPROVES DEMURRAGE CHARGES 


Examiner I. L. Koch has recommended dismissal of the 
complaint in No. 13706, Kaw Boiler Works Company vs. Direc- 
tor-General, as agent, on a finding that demurrage charges col- 
lected on a carload of boiler-makers’ equipment from Ranger, 
Tex., to Wynona, Okla., were not unreasonable or otherwise 
unlawful. 

The car in which the shipment moved was placed for load- 
ing on October 29, 1919, and loading was completed on October 
31, 1919. On the latter date the bill of lading was tendered to 
the Texas & Pacific, showing destination as Iowa Park, Tex. 
On account of an embargo against that point defendant refused 
to accept the shipment. No effort was made to unload the car 
and demurrage accured until November 18, 1919, when it was 
moved to Wynona. The complainant contended the defendant 
was responsible because it failed to give notice of the embargo 
before the car was spotted for loading. The examiner said the 
complainant admitted it had made no effort to ascertain before 
loading whether there was an embargo against Iowa Park and 
that defendant’s agent gave notice in ample time to unload 
before accrual of demurrage had not complainant’s employes 
who loaded the car left Ranger. 

In the absence of inquiry by the complainant as to whether 
there was an embargo and of knowledge by the defendant of 
the intended destination of the shipment, the examiner said no 
duty rested on the defendant of giving notice of the embargo 
until tender of the shipment. He said the fact that complainant 
was not in a position to unload the car after notification by 
defendant in ample time to permit release of the car before 
expiration of free time afforded no basis for relief from the 
Commission. 


REPARATION ON COAL 


An award of reparation has been recommended by Ex- 
aminer F. W. McM. Woodrow in a tentative report on No. 14271, 
Southern Cotton Oil Company vs. Director-General, as agent, 
embracing also No. 14331, Same vs. Same, and No. 14139, Same 
vs. Same, on a finding that rates on coal from Helenwood, Tenn., 
and Silerville, Ky., to Tarboro and Wilson, N. C., and from Siler- 
ville to Fayetteville, N. C., were unreasonable. 

The examiner said the applicable rates were $3.95 to Fay- 
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etteville and $4.05 to Tarboro and Wilson, composed of the 90- 
cent local rate from Helenwood and Silerville to Harriman, 
Tenn., distances of 43 and 59 miles, and the commodity rates of 
$3.05 and $3.15, respectively, beyond. One shipment was under- 
charged and numerous others were overcharged, the examiner 
said. The complainant asked reparation to the basis of joint 
through rates established, effective May 7, 1919, as follows: 
From Silerville to Tarboro and Wilson, $3.35 and to Fayetteville, 
$3.25, and from Helenwood to Tarboro and Wilson, $3.25. 

The examiner said the Commission should find that the 
rates from Helenwood to Tarboro and Wilson were unreason- 
able to the extent that they exceeded $3.25, and that those from 
Silerville to Fayetteville, Tarboro and Wilson were unreason- 
able to the extent that they exceeded $3.25, $3.35 and $3.25, 
respectively. 


RATES ON WROUGHT-IRON PIPE 


Examiner John T. Money has recommended an award of 
reparation in No. 14008, Simms Oil Company vs. Houston & 
Texas Central et al., on a finding that rates charged or assessed 
on interstate shipments of wrought-iron pipe, in straight car. 
loads and in mixed carloads, with oil well supplies from Mexia, 
Tex., to Burnham, Tex., were unreasonable or illegal. 

He said the Commission should hold unreasonable to the 
extent they exceeded, on one car, charges based on the joint rates 
from Homer, La., to Burnham, plus the usual reconsigning 
charge at Mexia, and any demurrage which might have accrued 
at that point. 

As to the shipment in the other car, he said it was over- 
charged 12 cents per 100 pounds. It was billed originally from 
Sibley, La., to Mexia, and prior to arrival at Mexia was recon- 
signed to Bass, Tex., but was unloaded at Burnham. Charges 
were collected at the rate of 93 cents, basis of which the ex- 
aminer said was not disclosed. He said a joint rate of 81 cents 
was applicable on that shipment from Sibley to Burnham. 


REPARATION ON BRASS ARTICLES 


An award of reparation has been recommended by Examiner 
Paul O. Carter, in a tentative report on No. 14366 and Sub. No. 
1, Van Dyke Smelting & Refining works, Inc., vs. Pennsylvania 
et al., on a finding that rates on brass discs, fuse parts, strips, 
rods and coils and unfinished metallic cartridge cases, carloads, 
for remelting purposes, shipped from South Amboy, N. J., to 
Brooklyn, N. Y., and Waterbury, Conn., during 1920 and 1921, 
were inapplicable but not unreasonable. 

Charges were collected at the fourth-class rates of 17.5 
cents to Brooklyn and 34.5 cents to Waterbury. The articles 
were rated fourth class under Official Classification No. 45, with 
the exception of brass fuse parts which were given the second- 
class rating. The tariff contained the following note under the 
item “Scrap:” “Ratings apply on old copper, brass or bronze, 
or old copper, brass or bronze articles including old copper 
wire, having value for remelting purposes only.” 

The examiner said if the note described the commodities 
involved, fifth-class rates of 14.5 and 30 cents would have ap- 
plied. He said that on most of the bills of lading the com- 
plainant inserted the words “for remelting purposes,” and that 
it contended that in those instances where the words “for re- 
melting purposes” were inserted on the bills of lading the 
fourth-class rates were illegally assessed. 

The examiner said the Commission should find that the 
rates charged on the shipments the bills of lading for which 
contained the notation “for remelting purposes” were inappli- 
cable, but that the rates charged were not unreasonable, and 
that the fifth-class rate on such shipments was applicable, and 
that reparation should be made to that basis. 


UNREASONABLE BRICK RATES 


Examiner John T. Money, in a tentative report on No. 
14421, Galena Signal Oil Company of Texas vs. Director- Gel- 
eral, as agent has recommended a finding that a commodity 
rate of 22 cents on 30 carloads of common building brick from 
Ft. Smith, Ark., to Galena, Tex., between December 31, 1918, 
and March 28, 1919, was unreasonable to the extent that it ex- 
ceeded 17 cents. A 17-cent rate was in effect on paving brick and 
on March 31, 1919, was applied to common building brick. The 
examiner said the present record did not justify a finding that 
the complainant paid and bore the charges and that if such was 
the case, reparation should be made to the basis of the 17-cent 
rate. He said the complainant should file statement in accor- 
dance with rule V of the Rules of Practice, accompanied by an 
affidavit that the freight charges were paid and borne by it. 


RATE ON SULPHATE OF AMMONIA 
Dismissal of the complaint in No. 14275, Seaboard By-Pro- 
duct Coke Company vs. Delware, Lackawanna & Western, has 
been proposed by Examiner Burton Fuller, on a finding that 4 
rate of 12.5 cents charged on 188 carloads of sulphate of am 
monia from Seaboard, N. J., to New York, N. Y., for export, 
between September 15, 1920, and April 7, 1922, was not ul 
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reasonable or otherwise unlawful. The report also embraces No. 
14348, Same vs. Erie. The complainant alleged that the rate 
was unreasonable and unduly prejudicial to the extent that it 
exceeded 10 cents. 


RATES ON RIG-IRON OUTFITS 


Prescribing a reasonable basis for the future and recom- 
mending an award of reparation, Examiner Henry C. Keene, in 
a tentative report on No. 12056, Parkersburg Rig & Reel Com- 
pany Vs. Director-General, as agent, B. & O. et al., has proposed 
a finding that rates. on rig-iron outfits, in straight carloads, 
from Parkersburg, W. Va., to points in Arkansas and Louisiana 
were and are unreasonable to the extent that they exceeded and 
exceed the contemporaneous rates from Parkersburg’ to Shreve- 
port, and that for the future the rates on rig-iron outfits, in 
carloads, from Parkersburg to the Arkansas and Louisiana des- 
tinations will be unreasonable to the extent that they exceed 85 
per cent of the rates contemporaneously maintained from and 
to the same points on oil-well ouffits and supplies, minimum 
40,000 pounds, and that reparation should be made to the basis 
found reasonable. 


OFFER NEW MILEAGE BOOK PLAN 


The Trafic World New York Bureau 


The National Council of Traveling Salesmen’s Association 
is planning to suggest to the Interstate Commerce Commission 
an arrangement which will assure to the prospective users of 
the books the full benefit of the 20 per cent reductions, in the 
event that the railroads fail in the attempt to have the decision 
of the Commission nullified. The Council has decided upon this 
action because of the nearness of May 1 and the necessity for 
engaging in an extended legal battle to make the decreases 
effective. 


Through its counsel, Hoke Smith of Washington, Samuel 
Blumberg of New York and Powers & Hall of Boston, the Na- 
tional Council is preparing to suggest to the Commission that 
some provision should be made to guarantee the rights of trav- 
elers, as far as the reduction is concerned, after May 1, even if 
the issue is not determined by that time. 


The plan is that all Class I railroads included in the mile- 
age book decision be required, commencing May 1 if the books 
are not then in use, to issue certificates with each railroad 
ticket, to the end that if the legal fight sustains the mileage 
decision the travelers may receive proper credit for the mileage 
consumed upon presentation of these certificates in the pur- 
chase of mileage books later. 


ASKS REVISION OF ORDER 


The Trafic World Washington Bureau 


The Southern Pacific and ten other railroads giving pas- 
senger service between the Atlantic and Pacific coasts via El 
Paso and New Orleans have asked the Commission to eliminate 
from rule 12 of the Commission’s order prescribing interchange- 
able scrip coupon tickets the provision that cash will not be 
accepted in part payment in connection with a coupon ticket 
in any case in which the standard one-way fare is $90 or greater. 

The carriers assert that for more than 20 years transcon- 
tinental passenger fares have been the same via the various 
routes and gateways and that this provision will unjustly dis- 
criminate against the route via El Paso and New Orleans and 
give an undue and unreasonable preference to competing lines 
via other gateways. They point out that the one-way fare from 
Los Angeles to New York is $109. What the petitioning car- 
riers desire is permission to accept in payment, for instance, 
for a one-way passage from Los Angeles to New York, a coupon 
book and the balance in cash. 


If the request is not granted, they say, passengers will use 
scrip to the farthest convenient point to which such scrip will 
Secure a passage ticket and buy a second ticket to ultimate 
destination, and in such cases the routes that are more direct 
than those via New Orleans and El Paso will afford a lower 
combination than via those points. 


COUNTISS RATES EFFECTIVE 


The Commission has declined to suspend the Countiss rates 
'o north Pacific coast terminals and intermediate points against 
Which Portland and other terminal interests protested because 
the fourth section was observed, with the result, as they argued, 
the rates to Spokane and other intermediate points were made 
a8 much as 55 cents per 100 pounds less on iron and steel 
articles, than the combination of rail and water rates via Port- 
land, to such intermediate points. The tariffs, supplement No. 
23 to Countiss’ 1102; supplement No. 1 to his I. C. CG. 1118; 
supplement No. 42 to his I. C. C. No. 1101, and supplement No. 


« 


a his I C. C. No. 1114 became effective April 16 and later 
8. 
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N. L. T. L. MEETING 


(By a Staff Correspondent at Dallas, Texas) 

Golf and other forms of entertainment furnished lavishly 
by the Texas hosts—local and state—to the visitors competed 
with business at the spring meeting of the National Industrial 
Traffic League, held in Dallas, April 18 and 19. It was a well 
attended convention, well cared for and made to feel at home. 

The meeting, held at the Adolphus Hotel, opened with 
speeches of welcome from Dallas representatives and of invita- 
tion for side trips from other Texas cities. Then the executive 
committee made its report. Railroad consolidation was the 
first subject considered. The position of the League, as de- 
clared at the meeting in Washington last January, was in favor 
of permitting consolidation when coming about in a natural 
way and not so as to lessen competition. In line with that 
former declaration the report of the executive committee was 
adopted as follows: 


“RESOLVED, That The National Industrial Traffic League 
officially participate in the proceeding before the Interstate Com- 
merce Commission (I. C. C. Docket No. 12964) with reference to 
the general consolidation plan for the railroads of the country, for 
the purpose of insisting that any plan which may be adopted shall 
preserve carrier competition between existing railroad systems, 
and for the further purpose of presenting to the Commission the 
position heretofore taken by the League with reference to con- 
solidations, and the reasons therefor; and that the executive secre- 
tary, together with the League’s counsel, be delegated to present 
th League’s views to the Commission. 


With respect to complaint that carriers are not keeping 
passing reports at junction points of less-than-carload freight, 
the executive secretary was directed by the executive committee 
to bring this subject to the attention of the members and ask 
for an expression as to how much they were interested and 
to what extent transportation records were now being kept at 
junction points, so far as members were advised. No one 
offered any suggestions, however. 

Concerning §S. J. Resolution No. 269, the so-called Calder 
resolution, which directs the Director-General to pay meritorious 
loss and damage claims which had been seasonably filed re- 
gardless of the interpretation of section 206-A of the trans- 
portation act, the executive committee said: 


The resolution does not create any board or other machinery 
to determine what are and what are not meritorious claims, but 
leaves the question to be determined by the Director-General. If 
the Director-General should’ decide that the claims are not meri- 
torious there would be no recourse from his decision. If he should 
decide that some claims are meritorious and pay them and decide 
that other claims were not meritorious and decline to pay them, 
he would subject himself to the charge that he was discriminating 
as between claimants. 

he censensus of opinion was that, with the Director-General 
opposed to the enactment of this joint resolution, that its passage 
would not be effective, and the committee by unanimous vote 
struck the subject from its docket. 


The action of the executive committee was approved. 

President Rippih said that it had become known that the 
carriers were planning to increase carload minima generally. 
On this subject the following amended resolution, proposed by 
the executive committee, was adopted: 


RESOLVED, That The National Industrial Traffic League ex- 
press its sympathy with the plan to establish carload minima as 
high as consistent with commercial requirements and with due 
regard to safe carriage of the lading, but that the League oppose 
any policy that views the minima to be fixed without reference 


to commercial needs or to minima that are established purely 
with respect to car capacity. 


The carriers began publication of their dockets in this mat- 
ter in the Traffic Bulletin of April 14. 

As to the time within which carriers and the Director-Gen- 
eral may bring suit for undercharges and shippers may bring 
suit for overcharges (see decision of the United States Supreme 
Court in Kansas City Southern Railway vs. Harry B. Wolf et 
al.), the executive committee recommended that the League’s 
counsel be directed to intervene in the so-called Du Pont De 
Nemours case, or any other appropriate case in which the ques- 
tion is involved, with a view to developing whether or not the 
three-year period on undercharge claims applies to the Director- 
General. The recommendation was adopted. 

The executive committee sent a telegram of congratulations 
to Oscar F. Bell, former treasurer of the League, on his fiftieth 
wedding anniversary. A reply from Mr. Bell was received. 

In the matter of so-called traveling salesmen’s organizations 
soliciting funds, the executive secretary told the members that 
they should not contribute to such funds without first taking 
the matter up with League officials. 

Considering the proposed investigation by the Commission, 
relative to the question of surcharge on passengers traveling 
in sleeping and parlor cars and of the rates of the Pullman 
Company, the executive committee reported as follows: 


At a meeting of the executive committee held in Washington, 
D. C., January 26, 1922, the executive committee gave considera- 
tion to the subject of withdrawal of the fifty per cent surcharge 
for the transportation of passengers in Pullman cars in addition 
to the Pullman fare. In view of the line of inquiry adopted by 
the Commission in the testimony offered in the hearings in the 
general rate reduction case respecting the surcharge, the executive 
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committce recommended that the League take no action with. 
respect to having the surcharge removed from Pullman fares at 
that time. The recommendations of the executive committee were 
adopted by the members of the League. ) 

At the Annual meeting of the League held in New York, 
November 15 and 16, 1922, the legislative committee, in connection 
with several bills which were then pending in Congress proposing 
to repeal the Pullman surcharge, the League went on record as 
being opposed to legislation of this character, which in effect is 
legislative rate mak ng. 

The matter was brought to the attention of the executive 
committee at its meeting here in Dallas on Monday, April 16, and, 
on motion, the subject was referred to the passenger traffic com- 
mittee with instructions to watch the proceedings and be prepared 
to make some recommendation to the League, and further, that 
the chairman of the passenger traffic committee and the executive 
secretary keep in touch with counsel for the League, and keep 
the executive committee informed of the progress of the investiga- 
tion, and to make such recommendations, to the executice com- 
mittee, from time to time, as they deem wise. 


The report was adopted. 


The executive committee recommended that the subject of 
The Hague rules be continued in the hands of the bill of lading 
committee, and that a report with definite recommendations be 
made to the League membership at the annual meeting in 
November; and that the committee be instructed to submit its 
report, so that it may be considered by the executive committee 
and be mailed to members sufficiently in advance of the annual 
meeting to enable members to familiarize themselves with it 
so that they may express themselves intelligently on it at the 
meeting. The recommendation was adopted. 


Car Pooling Plan 


W. 8S. Crowl, chairman of the committee on transportation 
instrumentalities and car service, in making the report for his 
committee, said he thought the railroad situation was getting 
better steadily. The report of the committee, as amended by 
the executive committee, was adopted as follows: 


Your Committee on Transportation Instrumentalities and Car 
Service held a meeting in Chicago, Tuesday, March 13, at which nine 
out of ten members were present. It had under consideration the 
plan for the pooling of railway equipment proposed by the National 
Association of Owners of Railroad Securities, commonly referred to 
as the Warfield Car Pooling Plan. 

Practically ever since the appointment of your Committee, its 
members have had before them numerous pamphlets and circulars 
relating to this subject—the address of Mr. Warfield, delivered before 
the National League of Commission Merchants, at Cincinnati, Janu- 
ary 12, 1923, and various other circulars and pamphlets issued by 
the National Association of Owners of Railroad Securities. They 
also had the report of the Committee of the American Railway As- 
sociation, analyzing the proposed car pooling plan. In addition, the 
members had received letters on the subject from members of the 
League and various other persons. 

At the forenoon session, Mr. Milton W. Harrison, Vice-President, 
and Mr. Carroll B. Huntress, Chairman of the Public Relations Com- 
mittee, of the National Association of Owners of Railroad Securities, 
were present, and Mr. Harrison spoke at considerable length on the 
necessity for, and the advantages of, the co-relation of transporta- 
tion service. He dealt, however, principally with the financial side 
of the question rather than the details of the operation of the pro- 
posed plan, 

At the afternoon session, Mr. Donald D. Conn, Chairman of the 
Public Relations Committee, and Mr. J. J. Pelley, local representa- 
tive of the Car Service Division of the American Railway Association, 
were present, and discussed with the Committee the operation of 
the Car Service Division and the railroad situation generally, for 
the year 1922, and the months of January and February, 1923, in 
which it was shown that notwithstanding the handicaps the carriers 
were obliged to face during the year 1922, incident to the strike of 
coal miners, which began on April 1, and lased for five months, and 
the strike of the railway shopmen, which began on July 1, and lasted 
for an indefinite period (but a break in the ranks, which greatly 
relieved the situation, began on September 15), all of which was fol- 
lowed by the most severe winter that New England and New York 
had experienced in many years, thus further complicating efficient 
operations, the carriers had handled the largest volume of tonnage 
they had ever handled for a corresponding period in previous years. 

Both Messrs. Harrison and Conn were interrogated by members of 
Sa upon specific points, thus eliciting additional infor- 
mation. . 

Mr. Harrison stated that the security owners’ association repre- 
sented about eleven billions of dollars of railroad security holdings; 
that its management represented three billions of railroad holdings 
of institutions with savings depositors and policy holders numbering 
about 35,000,000 American people, and hence the management, in 
speaking for this great trusteeship which it has carried for five years, 
had a right to be heard in the matter of constructive recommenda- 
tions, designed to better the credit of the railroads of the country. 

Mr. Harrison brought out the fact that the margin between pri- 
vate and government operation of the railroads is exceedingly narrow. 
That the present powers of the government, if exercised, would prac- 
tically control the railroads. He said that the organization of the 
railroads with the use of government powers would no doubt meet 
railroad emergencies (or transportation panics), but only after con- 
siderable loss had been sustained by the shippers of the country. 

The country demands, according to the security owners, that the 
railroads by joint action avoid future shortages in car service (or 
transportation panics), for if they continue to recur, in desperation 
the country will seek a solution through government operation. 

Mr. Harrison stated that the “Security Owners’ were unalterably 
opposed to government operation, but that they saw the present 
trend thereto and thus are proposing a plan for the organization of 
a national clearing house agency of and by the railroads themselves, 
constituting the sole agency of the railroads, where if applied would 
effectually solve major railroad problems and permit the survival 
of private operation. 

Mr. Harrison explained the inability of the carriers to get to- 

‘ gether nationally so as to solve their national problems through a 
voluntary organization, because of the existing system of highly de- 
veloped antagonisms between a relatively large number of railroads. 

In describing the plan Mr. Harrison said that the National As- 
sociation of Owners of Railroad Securities has been in existence since 
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1920, under a charter of the State of Maryland, and has already 
shown its practicability through financing equipment of the rajj- 
roads to the extent of $32,000,000 and that they now propose to ask 
Congress to grant them a Federal Charter, same to be supervised 
by the Interstate Commerce Commission, to be a non-profit making 
association and managed by a board of trustees or directors (num- 
bering twenty-four), twelve of whom would be railroad executives, 
appointed by the railroads, within four groups, three from each group, 
the three in each group to constitute a Group Railroad Board, and 
the twelve remaining directors to be Security Owners, not bankers, 

Mr. Harrison further explained that the advantage of having 
security owners, representing large trust funds belonging to millions 
of United States citizens, would be to increase the prestige of rail- 
road management by adding considerable public confidence in the 
railroads. Then, too, the business counsel of the Security Owners’ 
membership in respect to national policies of transportation, and the 
caters financing of the railroads, would have a vital bearing on the 
situation. . : 

For Congress to authenticate the agency, it will not be necessary 
to amend the transportation act. A primary function of the agency 
would be to make a continuing survey of groups (4 in number), of 
the needs of the country for every character of transportation facil- 
ities. As railroad equipment needs are of first importance, the 
agency would determine what. carriers are not supplied with their 
normal requirements of equipment. When this has been ascertained, 
each and every railroad would be required to bring up such equip- 
ment ownership to their quota of the burden of transportation as 
a whole. Unless carriers can supply this equipment with their own 
credit, the agency will be able to supply it. : 

It is proposed that the common interchange box car equipment 
be pooled by the railroads leasing such interchange equipment to the 
agency operated by groups and not by a centralized operation at 
Washington or elsewhere. This pool of the agency would not oper- 
ate to persons or localities but would function to the carriers and 
in place of the present system of distribution of box cars on the 
basis of individual car ownership and direction, where the car num- 
ber and the initials on the cars are considered, a current balance 
of pooled cars of the same kind and character as are owned by the 
earriers and leased to the pool will be furnished daily to each car- 
rier. It would be the duty of the pool to maintain this balance. 
The agency, by contract with car shops, not ownership of them, 
would be able to repair equipment on foreign lines for the carriers 
under the direction of the agency and then clear the cost of such 


repair as an ordinary clearing house of banks would operate. The © 


agency could also finance motive power. , 

Then would follow a survey of joint facility uses of all kinds, 
such as track and terminal facilities and countless minor problems, 
which will mean the greater co-ordination of the facilities and serv- 
ices of American railroads. Such a system in the industry, Mr. Har- 
rison stated, would always make unnecessary the use of government 
power, except for the purpose of regulation, and thus the railroads 
would definitely tend away from government operation and owner- 
ship. . 

Pre committee had before it also considerable data relating par- 
ticularly to the present transportation situation and the prospects 
for the next few months. There were placed in service, between 
January 1 and March 1, 1923, 18,052 freight cars, and there were on 
order, up to March 1, 1923, for delivery, from time to time during 
the year, 105,281 cars. The information given the committee was 
that all of this equipment would be delivered in time for service be- 
fore the maximum business of the fall months sets in, about Septem- 
ber 1. 

On October 1, 1920, there were 2,354,723 freight cars, and 61,772 
locomotives in service. On October 1, 1922, there were 2,302,918 
freight cars, and 64,467 locomotives in service, or a decrease of 51,805 
freight cars, and an increase of 2,685 locomotives. The decrease in 
freight cars was due to the large number of light capacity cars 
scrapped. . 

There were put into service during the year 1922, 86,350 freight 
cars, and 1,494 locomotives. On February 15, 1922, the locomotives 
requiring repairs were 25.7 per cent, and on February 15, 1923, the 
percentage was 24.1. The highest percentage of locomotives requir- 
ing repairs was on September 15, 1922, when it reached 31.4 per 
cent. For fifteen days, ending February 15, 1922, there were 10,606 
locomotives repaired in railway shops, but for fifteen days ending 
February 15, 1923, there were 17,485 locomotives repaired. Between. 
January 15 and February 1, 1923, there were 20,510 locomotives re- 
paired, which was the highest record ever made by the railroads. 

On February 15, 1922, the percentage of bad-order cars was 14.5, 
but on February 15, 1923, the percentage of bad-order cars was 9.1. 
The highest point which the percentage of bad-order cars reached 
was 15.3, on August 1, 1922. 

The efficiency of the railway shops is gradually increasing, and 
with the large amount of equipment on order, the largest amount 
in the history of the railroads, as of March 1, for any year, it 1s 
apparent that the situation has already greatly improved, and the 
prospects are that it will continue to improve. 

In view of this encouraging situation and the fact that Mr. Har- 
rison stated that the National Association of Owners of Railroad 
Securities was preparing a reply to the report of the Committee of 
the American Railway Association, analyzing the proposed car pool- 
ing plan, and the intimation made by Mr. Conn that the Car Service 
Division was considering a revision of some of the car service rules, 
and were developing their plan for territorial committees with ~ 
trict managers, it was the unanimous opinion of the members 0 
the committee that definite recommendations should be deferred, 
awaiting further developments, and information. The Annual oo 
ing of the League will be held in November, prior to the assembling 
of Congress, and it is the opinion of the committee that members “= 
pass upon this question more intelligently at that time than 4 
present. * 

Your committee therefore submits a report of progress, and - 
spectfully asks for further time to develop this important subject. 


In connection with the committee’s report there was COD 
siderable discussion of regional shippers’ car service commit- 
tees that have been organized at several points. There was 
doubt expressed by some as to the ability of these committees 
to accomplish much but the consensus seemed to be that they 
ought to be encouraged in the hope that their work will result 
in good. 


Committee on Demurrage 
The report of the committee on car demurrage and storage 


was read by T. Noel Butler, in the absence of G. P. Wilso2, 
chairman. It follows as amended by the executive committee 
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and adopted by the League, a minority report , offered by C. E. 
Childs, of Omaha, having been adopted as a substitute for one 
section of the report as presented by the executive committee. 


A joint conference of your committee was held with the De- 
murrage Committee—Transportation Division—American Railway As- 
sociation, at Philadelphia, February 28, 1923, at which all pending 
matters were considered and acted upon, and the results of this 
conference are herewith transmitted to the League. 

Your committee deems it well, for convenience, to cover the 
changes in the order in which the rules are published in the Na- 
tional Demurrage Tariff, Agent Jones, I. C. C. No. 1340. 

Where reference is not made to any particular rule it is under- 
stood no change is proposed therein, except changes in rules 1-B-3, 
1-B-4 (a), 2-B_ (addition of a Note 1, and 3-C-1 (addition of a Note), 
changes in which have ee been approved by the League, and so 
were Officially adopted by the Joint Conference and are not re- 
ported again herein. 

Bold faced portions indicate changes. 

Application 

Under “Application” the American Railway Association served 
upon your committee notice of intention to submit a rule to show that 
the tariff and the rules thereof are intended for demurrage purposes 
only, and not as basis for holding out any further liability on part 
of carriers not already provided by law. This proposal is brought 
about by some suits which have recently been instituted based upon 
requirements of the Demurrage Tariff, and it is intended to clarify 
the point that the Demurrage Tariff is intended only for the purpose 
of prescribing demurrage charges and regulations pertaining thereto. 

Rule 1, Section B, Paragraph 4 (a)—Definitions 
Rule 1-B-4 (a) changed to read as follows: 
To be Note 1, in lieu of present ‘‘Definition’’) 

“A Private Car.—Is a car having other than railroad ownership. 
A lease of a car is equivalent to ownership. Private cars must have 
the full name of the owner or lessee painted or stenciled thereon, or 
must be boarded with wooden, metal or card boards, showing the 
full name of owner or lessee, and if card boarded, the card board must 
also show initials and number of car and date of shipment. If name 
of lessee is painted, stenciled or boarded on car then the car is ex- 
empt from demurrage for the lessee only. If name of lessee is not 
painted, stenciled or boarded on car then the car is exempt from 
demurrage for the owner only. 

“A Private Track.—Is a track outside of carrier’s right of way, 
yard, and terminals, and of which the carrier does not own either 
the rails, ties, roadbed, or right of way; or a track or a portion of 
a track which is devoted to the purposes of its user either by lease 
or written agreement, in which case the lease or written agreement 
will be considered as equivalent to ownership.”’ 

The first understood section has been agreed to by the League 
(see page 15 of Circular No. 516); the second underscored section 
has been agrecd to by the committee, subject to approval by the 
League, as the purpose and only effect is to bring it into line with 
the legal description of a private track. 

Demurrage Rule 2, Section A, Paragraph 2 

Rule 2-A—The last paragraph of note is changed to read as fol- 
lows: and to be known as Rule 2-A-2: 

“When the same car is both unloaded and reloaded, each transac- 
tion will be treated as independent of the other; except that when 
loading is begun before unloading is completed, the free time for 
loading shall not begin to run until the first 7 A. M. after unloading 
is completed. This will also apply to industries performing their own 
switching service, in which case the industry must notify the carrier 
date and time car was unloaded.” 

The change is a concession to the shipper and was agreed to by 
your committee. We recommend its adoption by the League. 

Demurrage Rule 2, Section B, Paragraph 3 

Rule 2-B-3—Second Exception—It is proposed to add a note read- 
ing as follows: 

“When cars loaded out of elevators are handled in an average 
agreement, free time of forty-eight (48) hours will be allowed as 
provided in Rule 2, Section A, and computed in accordance with 
Rule 3, Section D.” ; 

This was agreed to by your committee, which recommends its 
adoption by the League. The committee is informed that this rule is 
satisfactory to the interests at the Twin Cities. 

Demurrage Rule 2, Section C 

Rule 2-C—This is additional rule reading as follows: 

“No free time will be allowed on cars received from switching 
line and held by this railroad for forwarding directions, except that 
cars received between 4:00 P. M. and 7:00 A. M. will not be subject 
to demurrage if forwarding directions are received prior to the fol- 
lowing 12 noon.’”? See Rule 3, Section F.) 

This was agreed to by your committee, and is recommended for 
adoption by the League. The purpose of this rule is to take care 
of an elimination of Rule 6— Section C, covered later in the report. 

Demurrage Rule 3, Section A 

Rule 3-A—It is intended to add a note reading as follows: 

“Except as otherwise provided in Rule 2, Section C, and Rule 3, 
Section F, when iodo agg directions for a car loaded outbound are 
sent by the consignor by U. S. Mail to the agent of this railroad at 
point of shipment and are not received by the addressee, they shall 
be considered as received as of the date they should have been de- 
livered, provided proof is furnished by consignor that the forwarding 
directions were deposited in the U. S. Mail properly stamped and ad- 
dressed on the date claimed.” 

This is a rule favorable to the shipper—has been accepted by 
your committee, and adoption by the League is recommended. 

Demurrage Rule 3, Section D 

. Rule 3-D—It is proposed to change the words ‘‘on cars to be de- 

livered” to read: 

“on cars consigned or ordered for delivery.” 

This for the purpose of clarifying the rule—was accepted by your 
committee, and is recommended for the League’s adoption. 

Demurrage Rule 3, Section E 

Rule 3-E—It is proposed to change the words ‘‘on cars to be de- 
livered” to read: 

“on cars consigned or ordered for delivery.” 

, The reason for this rule is the same as applies in connection 
with preceding section, and is recommended for League’s adoption. 


_ Demurrage Rule 3, Section F 
Rule 3-F—It is proposed to add a ‘‘Section F” reading as follows: 
f On cars received from switching line and held by this railroad 
ol forwarding directions, time will be computed, without notice, from 
€ first 7:00 A. M. after received.”” (See Rule 2, Section C.) 


his was approved by your committee, and is recommended for 


nl League’s adoption. It is intended to take care of the cancella- 


of Rule 6-C-1 referred to later on in this report. 
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Demurrage Rule 4, Section E, Paragraph 1 

Rule 4-E-1—It is proposed to change this rule to read as follows: 

“When carload freight is refused at destination, the agent of this 
railroad shall, within 24 hours after being advised of refusal, notify 
the consignor by wire, when known, at his expense, or when not 
known, the agent at point of shipment, who shall be required promptly 
to notify the consignor, if known.” ‘5 

Your committee recommends the adoption of this rule. 

Demurage Rule 6, Section B 

Rule 6-B—It is intended to change this rule to read as follows: 

“When empty cars placed on orders are not used in transpor- 
tation service, demurrage will be charged from actual or construc- 
tive placement until released with no free time allowance.” 

The change consists in omitting the words ‘‘the first 7:00 A. M.” 
so as to provide for demurrage from actual or constructive placement. 
Your committee agreed to the suggested change, subject to ap- 
proval by the League, because of the practice of some shippers in 
ordering a greater number of cars for outbound shipments than were 
actually needed at the moment, depriving other shippers of the use 
of such cars, and it was believed that the application of a demur- 
rage charge would break up a practice which could not be defended, 
and which would assist in an increase in the car supply. Your com- 
mittee also gave consideration to complaints from the American Rail- 
way Association’s committee that some industries were ordering cars 
for intra-plant service, getting them shortly after 7:00 A. M., and 
releasing them shortly before the next 7:00 A. M. Your committee 
was of the opinion that this was an unfair practice, and should be 
eliminated. 

Your committee recommends the adoption of this rule as 
amended. * 

Demurrage Rule 6, Section C, Paragraph 1 


Rule 6-C-1—It is proposed to eliminate this rule entirely, same 
having been taken care of by new Rules 2-C and 3-F, previously 
referred to in this report. t 

a — change is recommended by your committee for the League’s 
adoption. 
Demurrage Rule 8, Preamble 

Rule 8—(Preamble thereof)—Is intended to be changed to read 
as follows: 

“No demurrage charges shall be collected under these rules for 
detention of cars through causes named below, except as provided 
in Section B, Paragraph 2, of this rule. Demurrage charges assessed 
or collected under such conditions shall be promptly cancelled or 
refunded by this railroad.’’ ; 

The addition contained therein is for clarification purposes only, 
and does not affect the real application of the rule. 

4 bay committee agreed to it, and recommends that the League 
adopt it. 

(The above is the section of the report for which the minority 
report of Mr. Childs, given below, was substituted.) 


Demurrage Rule 9, Section E 


Rule 9-E—It is intended to add after the words “Rule 2, Section 
B,”’ the words “for Rule 6, Sections B and C.”’ 

The purpose of this addition is to exclude from the average 
agreement empty cars placed for loading, but not used, and realeased 
empty, and private cars loaded on the tracks of their owners. 

The rule as agreed to by your committee, subject to approval 
by the League, reads as follows: 

“Section E. A party who enters into this average agreement shall 
not be entitled to include therein cars subject to Rule 2, Section B, or 
Rule 6, Sections and C, nor shall he be entitled to cancellation or 
refund of demurrage charges under Section A, Paragraph 1, nor under 
Section B of Rule 8, except where bunching has been caused by strike 
of carrier’s employes, or where shipments of coal, withheld by the 
carrier to protect its fuel supply, are subsequently delivered to con- 
signee in accumulated numbers.” 

4 Your committee recommends this as a fair proposal and suggests 
its adoption by the League. 


Storage Rule 1—Preamble 


_ Im connection with the Storage Tariff, Agent Jones, I. C. C. 1839, 
: i proposed in the preamble of Rule 1, a revised rule, reading as 
ollows: 

“Freight, including equipment moving on its own wheels as freight 
gt tariff rate, as described in Rule 5, Section B, received for delivery 
or held to complete a shipment, for forwarding directions or for any 
other purpose of the consignor, consignee or owner if stored, or held 
in or on the premises or tracks of this railroad, is subject to these 
storage rules except as provided in Section B of this rule.’’ 

Your committee agreed to this change after having amended it as 
above in conference and recommends that the League adopt it. 


Childs’ Minority Report 


I wish to dissent from the recommendation made by the League’s 
Committee on Car Demurrage and Storage in connection with the 
Preamble of Demurrage Rule 8 (claims), wherein it recommends that 
the preamble of Rule 8 be changed to read as follows: 

“No demurrage charges shall be collected under these rules for 
detention of cars through causes named below, except as provided in 
Section B, Paragraph 2, of this rule. Demurrage charges assessed or 
collected under such conditions shall be promptly cancelled or refunded 
by this railroad.’’ 

The committee says that the addition of the words ‘except as 
provided in Section B, Paragraph 2 of this rule” is for clarification 
purposes only, and does not affect the real application of the rule. 
The fact of the matter is that the addition recommended by the com- 
mittee would ge ope 4 change the rule, and would make it impossible 
for a consignee to obtain relief from demurrage charges, under the 
bunching rule, unless such improper demurrage charges were first paid 
by the consignee,then claim supported by the receipted freight bills 
was presented to the railroad agent at destination within 30 days after 
date on which bill fer demurrage is rendered. 

This proposition was put on the docket by the A. R. A. Committee 
because of a controversy arising between an Omaka shipper and the 
Union Pacific Railroad. The railroad presented a bill for demurrage 
which consignee refused to pay because the cars were bunched; and 
demurrage accrued because of bunching. After considerable investi- 
gation, the railroad company agreed that the cars were bunched and 
that demurrage charges would have been refunded had consignee paid 
them and filed claim within thirty days after bill was rendered. The 
railroad contends, however, because the consignee refused to pay the 
charges, the demurrage must now be collected and that refund can 
not be authorized because more than thirty days has elapsed since 
the bill was rendered. As authority for this position, the railroad 
company points out that Rule 8, Section “B,’’ Paragraph 2, contains 
the following provisions: 

“Provided, however, that no allowance will be made unless claim 
is presented in writing to this railroad’s agent within thirty days 


after the date on which bill for demurrage is rendered, supported by 
the receipted bill as evidence of payment of the demurrage as origi- 
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nally charged and a statement showing date and point of shipment of 
each car involved in the bunching claim.” 

Consignee refused to pay the demurrage on the strength of the 
preamble to Rule 8, reading: 

“No demurrage charges shall be collected under these rules for 
detention of cars through causes named below.”’ 

-It is the above clause that the Committee seeks to amend. 

I think it is absurd to require the payment of_an improper and 
unlawful demurrage charge as a condition precedent to obtaining 
relief from it. In fact, I think the courts will uphold the proposition 
that if a charge is unlawful, it can not be collected in the first in- 
stance. I understand further that the Union Pacific agrees that con- 
signee should not pay the charges demanded in the case above re- 
ferred to, but that the rule should be amended clearly authorizing 
the waiver of demurrage charges under the bunching rule. I think 
the League should favor clarification of the rule but should insist that 
payment of the unlawful charges is not necessary as a condition of 
obtaining relief from them. I think the proper way to amend the 
rule is by leaving the preamble to Rule 8 alone, and amending Section 
“B” of Rule 8, to provide that claims shall be presented in writing 
within thirty days, supported hy statement showing date and point 
of shipment of each car involved in the bunching claim, and in the 
event demurrage charges have been paid, supported by receipted bills 
as evidence of payment. 


Freight Claims Committee. 


The report of the freight claims committee (George A. 
Blair, chairman), was prepared as follows: 


The Freight Claims Committee of the League held a conference 
with the Freight Claim Division of the American Railway Associa- 
tion on January 19, 1923, at which several matters were discussed 
both formally and informally. The most important matter consid- 
ered was the question of a basis for settlement on concealed loss and 
damage claims on import shipments. The following rule was agreed 
upon by_the two Committees subject to the approval of the counsel 
for The National Industrial Traffic League, and counsel for the Trunk 
Line carriers. 

“All claims for concealed loss and damage to import shipments 
will be presented and adjustment considered on a basis not exceed- 
ing 50 per cent, as the rail carrier’s proportion of the cost of the mer- 
chandise to claimant, provided reimbursement has not or cannot be 
obtained by claimant, through insurance or otherwise.”’ 

This matter was taken up accordingly with the Trunk Line coun- 
sel by League counsel, Mr. Luther M. Walter, who has had an 
acknowledgment to his communication from Chairman Allen, of the 
conference of Trunk Line counsel, advising Mr. Walter that the mat- 
ter had been taken up with the American Railway Association, and 
that we would be advised of further developments. 

Allowance of Trade and Cash Discount to Railroad Companies in 
Settlement of Loss and Damage Claims 

There was one other matter, that of trade and cash discount, dis- 
cussed informally, and while there was no uniformity of opinion or 
practice among the carriers, it was the consensus of opinion of those 
present representing both the League and the American Railway 
Association, that a carrir was entitled to the same discount, either 
trade or cash, as the consignor or consignee, provided that all the 
items of the invoice were complied with in every way. The discus- 
sion primarily referred to the practice of the carriers taking advan- 
tage of the cash discount which had been allowed to a _ consignee 
where the consignee paying the invoice from the consignor, had 
deducted same. 

A number of our members objected to this practice, claiming 
that the cash discount, according to the terms of invoice, was allowed 
them for payment, within a certain period, and that under no circum- 
stances should the carriers be allowed same. The carriers, on the 
other hand, contended that in the settlement of a loss and damage 
claim, the claimant should only be made good to the extent of his 
actual loss or damage, and therefore his actual payment to the con- 
signor, instead of the full amount of the invoice, represented his 
actual loss. Those of our Committee who attended the meeting con- 
eurred in this opinion, and while, of course, we could not bind the 
members of the League to such an arrangement, we agreed to recom- 
mend same to them as our conclusion in the matter. 


After considering this report and a minority report by H. 
D. Rhodehouse, the executive committee presented the following 
to the League: 


Mr. Geo. A. Blair will read letter which Counsel Luther M. Wal- 
ter has received from Chairman Allen of the conference of Trunk 
Line counsel, objecting to the agreement tentatively reached by the 
League’s Freight Claims Committee and the Freight Claims Commit- 
tee of the American Railway_ Association. ‘ 

In view of the inability of counsel to agree to the proposed basis, 
the Executive Committee recommends that the subject be dropped, 
and that it would be unwise for the League to agree to any basis 
for settlement of claims of this character, but that each claim 
should be settled on its merits. 

The consensus of opinion of the Executive Committee was that 
‘where the invoice value is used as a convenient method for deter- 
mining the measure of loss as the basis of settlement, the consignor 
is entitled to collect the invoice price less all trade discounts, and/or 
also the cash discount, provided the consignee or purchaser has paid 
invoice within the cash discount period and has taken advantage of 
the cash discount, or if invoice has not been paid by purchaser, 
the carrier shall be entitled to the cash discount if it pays the claim 
within the original discount period as fixed by the original invoice 
to the purchaser. 

“The consignee shall be entitled to collect only what he has 
actually paid to consignor or the seller.” 


The League debated at length the wisdom of restricting 
claimants in the matter of allowance of cash discounts, when, it 
was explained, anyone could get what the committee was pro- 
posing, but many now got more, and then adopted that part of 


the Rhodehouse minority report referring to that subject, as 
follows: 


I have had some correspondence with Chairman Blair regarding 
the subject of “allowance of cash discount to railroad companies in 
the settlement of loss and damage claims.’”’ As a member of the 
Executive Committee, I am strongly opposed to the allowance of 
cash discount to railroads unless the loss and damage claims are paid 
by them within the number of days covered by the cash discount 
period after the claims have been filed. My views are in line with 
the League’s expression at the Cleveland meeting, May, 1921. 
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With this exception, the report of the executive committee 
was adopted. 


Allen and Gilmore Speak at Banquet 


The Dallas Chamber of Commerce and the Dallas Traffic 
Club joined in giving the League a banquet and entertainment 
the night of April 18. R. C. Fulbright of Houston, Tex., serve 
as toastmaster. The formal speakers were R. H. Allen, map. 
ager, of the Procter & Gamble Manufacturing Company, who 
spoke on the resources of the Southwest, and C. E. Gilmore 
chairman of the Texas commission, who spoke on the necessity 
for state regulation of interstate transportation. He took the 
ground that the state commissions were still necessary anq 
could not be abolished without harm to the situation. ~ 


: At the Thursday session of the League the legislative com. 
mission, through Mr. Fulbright, its chairman, made an extensive 
report of progress. 


The committee recommended that some provision be made 
for regional commissions to relieve the Commission of the great 
press of work, and to consider cases that do not necessarily 
affect adjustments outside of particular regions. The report of 
the executive committee recommended that the report of the 
legislative committee in this respect be received and the com- 
mittee directed to make further investigation and prepare a 
more definite recommendation for the annual meeting in No 
vember, and that the committee’s report be circulated to mem- 
bers a sufficient time in advance of the meeting to give them 
time to give it careful consideration. The recommendation of 
the executive committee was adopted. 


; The legislative committee condemned proposals that are 
being made that the market value of railroad securities be used 


as the basis for determining the level of freight rates. Its re- 
port was adopted. 


: The League also adopted the recommendation of the legis- 
lative committee with respect to provisions for limitation of 
action as follows: 


Very naturally, from time to time, conditions will ari i 
make it important to make some change or aabedeiben teas 
existing laws. The decision of the Supreme Court of the United 
States, rendered February 19, 1923, in the case of Kansas City 
Southern Railway vs. Wolf, brings about a condition which should 
be remedied by Statute. Heretofore it has been very generally sup- 
posed that where a shipper elected to sue in a state court for re- 
payment of overcharge exacted by a carrier, the statute of limita- 
tions under the state law was applicable. In the above case the 
Supreme Court held that the lapse of the two years’ period named 
in the Interstate Commerce Act not only barred the remedy but 
destroyed the liability, whether the complaint be filed with the 
Commission or suit brought in a court of competent jurisdiction. 
The effect of the Court’s decision is that the debt of the railroad 
ceases to exist after the period of limitation, and if the railroad 
should pay an overcharge voluntarily, it would be equivalent to 
rebating and punishable under other provisions of the act. 

This situation, coupled with the present disparity of the statute 
of limitations whereby the carrier has three years to sue for under- 
charges and the shipper only two years to claim overcharges, 
make it imperative that Section 16 of the act should be amended 
SO as to leave the shipper free to pursue his remedy before the 
Commission or before a court of proper jurisdiction, and to permit 
a carrier to settle a claim for overcharges, even though the statute 
of limitation may have run. In other words, the statute of limita- 
tions should be a bar to the remedy which should be pleaded by 
the carrier in order to be a defense. We believe, however, that 
statutes should be uniform both as to shippers and carriers, and 
that the three-year statute is more reasonable under existing con- 
ditions. They should apply with like force to actions filed before 
the Commission for recovery of damage, except as to reparation 
on account of unreasonable and discriminatory rates. Where it is 
a plain case of undercharge or overcharge, the laws should be 
more lenient in permitting the proper settlement of these differ- 
ences than in the case where the tariff charge has been collected 
but is subsequently attacked as being unreasonable. 


The League unanimously adopted the following resolution, 
offered by W. H. Chandler of Boston, with reference to political 
interference in the matter of freight rates: 


Whereas, There appears to be on foot a movement to revise 
the freight rate structure of the country ‘on some arbitrary basis 
which would endeavor to establish freight rates largely with 
respect to the value of the commodity or with respect to political 
policies or both, and 

Whereas, There is being conducted propaganda to the effect 
that the relationship of rates between different producing sections 
is of little importance per se, and has been unduly stressed by 
shippers and traffic officers, and : 

Whereas, Certain interests are advocating a repeal of the sus- 
pension section of the act to regulate commerce and other provl- 
sions of the act on the ground that railroad management is pre- 
vented from exercising the jurisdiction that is essential to proper 
operation of the railroads, therefore be it 

Resolved, That The National Industrial Traffic League 80 0? 
record as being opposed to any political interference with the 
present rate structure of the country or to any plan that sub- 
stitutes, for the present method of adjusting rates, legislative 
made rates or legislative plans for making rates based upon polit! 
cal theories, or upon the basis of political expediency; ’ “i 

Resolved further, That the League oppose anq_ legislation 
looking to the establishment of rates which fail to consider com 
petition of communities and commodities; + the 

Resolved further, That the League oppose any change king 
act to regulate commerce that has for its purpose the revokl 
of the suspension clause of the act. 


By adopting a resolution offered by U. S. Pawkett of — 
Antonio, the League voted to take the following position with 
respect to the carriers’ proposal that express rates be increase¢- 
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April 21, 1923 


1, That express rates should be made on a basis that will 
insure @ proper return for the service performed irrespective of 
any contract between the express company and the railroad for 
the division of the gross express revenue. : 

9. That the Commission should consider the increases made in 
Ex Parte 74 in determining the adequacy of railroad revenue as a 
=~ That the Commission should determine whether its decision 
in “Express Rates 1920” should be revised because of the uniform 
express contract or because of the fundamental basis which it 
established in the first instance. 

4. 


hat if the Commission should find the fundamental basis 
to be fair and that the uniform contract improperly distributes 


the “amount for division” among the rail carriers, the contract 
should be revised. 
5. 


That if the Commission should find that the railroads as a 

whole are receiving more than they are entitled to under the 1920 

express decision, a reduction should be made in express revenue 
as a Whole, upon lines found proper by the Commission. 

6. That the Commission should carefully recheck the express 

structure with a view to ironing out any irregularities which may 

be 7S 


That the block system of stating the rates be retained. 


The text of reports that could not be transmitted in time 


for this week’s issue of The Traffic World will be published 
next week. 


PIPE LINE TRANSPORTATION TAX 


The United States treasury has published, in the form of a 
treasury decision (T. D. 3461), the text of the decision of the 
United States Circuit Court of Appeals for the Ninth Circuit, W. 
Meischke-Smith et al. vs. Justus S. Wardwell et al., for the 
penefit of collectors of internal revenue. The question was as 
to whether the Valley Pipe Line Company, the stock of which 
was held by the Shell Company of California, was subject to the 
tax of 5 per cent upon transportation of oil by pipe line. The 
lower and the appellate courts so held and more than $100,000 
was collected from the pipe line company for transportation of 
oil in the last two months of 1917 and the whole of 1918. 

It was contended in behalf of the pipe line company that it 
was but a department of the proprietary company engaged in 
conveying oil from the Coalinga field to its refinery at Martinez, 
Cal. and not a common carrier of oil for the public. Two ques- 
tions were raised by the contention. The first was as to whether 
the two corporations were so nearly one entity that they could 
not be distinguished one from the other. The second was as to 
whether, regardless of that question, the law of California did 
not compel it to be a common carrier of oil as a condition pre- 
cedent to the construction of its pipe line. 

The courts answered that the two companies were separate 
entities, and cited in support thereof the decisions in Pullman 
Car Company vs. Missouri Pacific, 115 U. S., 587, and Peterson 
vs. Chicago, Rock Island & Pacific, 205 U. S., 364. In the first- 
mentioned case the court held that while the Missouri Pacific 
held the stock of the St. Louis, Iron Mountain & Southern, it did 
not control the railroad of the last-mentioned company, although, 
at the election of officers it could say who should be directors. 
Between elections, however, the court said, the Missouri Pacific 
could not compel the Iron Mountain to do what it might desire, 
if the Iron Mountain directors said otherwise. 

In the Rock Island case the court held that while the Rock 
Island owned the stock of the Chicago, Rock Island & Gulf, the 
Rock Island itself was not by virtue of that fact engaged in busi- 
ness in the state of Texas. 

From these cases the circuit court in the instant case con- 
cluded that for purposes of the tax law, the Shell Company and 
the Valley Pipe Line Company were distinct entities, although 
both were controlled by the same men. 

On the second question the court pointed out that under the 
law of California, enacted before the Valley was created, no com- 
pany could carry on the transportation of petroleum except as a 
common carrier. The law specifically forbade the construction 
of any pipe lines along, across, over or under any public highway, 
otherwise than as common carriers. The Valley Pipe line, the 
court pointed out, crossed at least one state road. 


CROOKS CHICAGO WAREHOUSE EXTENDED 


The Crooks Terminal Warehouses have secured all avail 
alle warehouse space in the new Burlington freight terminal 
building, Chicago. They will extend their general merchandise 
Warehousing operations. At present this firm conducts a large 
Warehousing plant on the Belt Railway of Chicago, in the 
Clearing Industrial District, as well as three warehouses in 
amsas City, Mo., acquired recently. With these units there 
Was need for a connection near the loop district. 

The new Burlington Freight Terminal is but a short dis- 

lance from the “Loop,” three blocks from the Union Depot and 
nthe midsts of the new railroad terminals of other roads. It 
ee convenient to the various wholesale districts. The 
ulding is of reinforced concrete construction with high ceil- 
a and a heavy floor load capacity, making it suitable for the 
‘lorage of almost any class of merchandise. 
. An added facility of a rather unique nature is the equip- 
oe of a number of rooms to be used as display rooms for 
nreling salesmen, handling commodities which are more or 
8 difficult to display in the ordinary hotel display rooms. 
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MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


President Harding and the Shipping Board decided to offer 
for sale the vessels and lines of the Emergency Fleet Corpora- 
tion and, if buyers do not come forward on terms regarded as 
acceptable by the board, to go to direct government operation 
of the vessels for an indefinite period. The board is not opti- 
mistic with reference to sale of the ships, because of the attitude 
of the shipowners and ship operators, and it is believed that 
direct government operation is more probable than not. In 
the words of Chairman Lasker, the ships will be sold if the 
shipowners and ship operators have been “bluffing”; otherwise 
not. The chairman said frankly he did not believe they had 
been “bluffing” and indicated that direct government operation 
was inevitable. 

The policy of the Administration and the board was an- 
nounced in the following statement at the White House, April 
14, after the conference between the President and the mem- 
bers of the board: 

“After an extended conference with the full membership of 
the Shipping Board, and a thorough discussion of the problems 
to be solved, the board unanimously agreed, with the Presi- 
dent’s concurrence, that the chief end to be sought is the 
establishment and maintenance of an American merchant 
marine. With the failure of the subsidy act the board is con- 
fronted with its vast possession of ships, and the heavy losses 
under the existing plan of allocated operations, under manag- 
ing agents. 

“In compliance with the shipping act the board will proceed 
at once to the consolidation of foreign trade lines, and then 
offer the sale of these lines and ships under the authorization 
of the law, conditioned on suitable guaranty of maintained ser- 
vice. If such sales can not be made, without justifiable sacri- 
fice of the ships, then the government will proceed to direct 
government operation aggressively pursued. In short, there 
is unanimous agreement that the existing law contemplates 
and authorizes an adequate and maintained American merchant 
marine, and such a course will be followed as will fully guaran- 
tee it and contemplate its larger devedopment.” 

Chairman Lasker said he desired it’ made plain that, while 
he was as much opposed to government operation as any one in 
the country, he stood first for the establishment and mainten- 
ance of an American merchant marine. 


The managing agency agreements, under which the opera- 
tors are guaranteed against loss and receive a fixed percent- 
age of the gross freight revenues, were branded at the White 
House as a failure and as “vicious” by Chairman Lasker. The 
latter said the board had not abrogated the agreements here- 
tofore because of the desire to await the outcome of the sub- 
sidy bill situation and the determination of a national policy. He 
pointed out that revisions had been made so as to reduce losses to 
a minimum under that system, however. The board believes 
that further reductions in the losses can be made effective 
through discontinuance of the managing agency agreements 
and the substitution therefor of direct government operation. 

When the present board took charge there were approxi- 
mately 80 operating agents and the fleet operations were cost- 
ing $150,000,000 a year, Chairman Lasker said. The number of 
agents was cut to 39 and the losses reduced to approximately 
$50,000,000 a year. He said the idea had been to keep in the 


service those operators who were potential purchasers of the 
Shipping Board vessels. 


The board will begin immediately to work out a plan 
of consolidation of the lines in existence. This means that 
where now four or five lines, for example, operate between 
north Atlantic and United Kingdom and Europeon ports, there 
will be but one line under the revised plan. The advantage 
of consolidation, it was pointed out, lies in the fact that under 
it the vessels of the consolidated line will not be restricted to 
one or two ports on each side of the Atlantic as under the 
present system. The plan is to cut the 39 lines now in opera- 
tion to from 18 to 25 and then offer the lines vessels for sale. 
Unless a sufficient number of the lines can be sold, the board 
will then go to the direct government operation for an indefi- 
nite period. Chairman Lasker said if the latter plan became 
effective it would not bar sale to private interests at a later 
date because the Jones merchant marine act contemplated that 
ultimately the American merchant marine should be privately 
owned and operated. 


The real “show down” will come when Congress is asked 
to make an appropriation to meet the deficit from operations. 
The board has available an appropriation of $50,000,000, and, 
if government operation is undertaken, Congress will be asked 
at the next session to appropriate money for new ships which 
will be needed to balance the fleet. When these requests are 
made of Congress, the real merchant marine policy will be 
formulated. The appropriations will be made or the government 
will get out of the business of owning and operating ships 
without further ado. The board and President Harding, how- 
ever, appear to be firmly convinced that the Congress will 
approve government operation until such time that the ships 
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can be sold under conditions that will insure continued opera- 
tion and devedopment of the American merchant marine. 

The last official statement of the board showed that 184 
vessels were in operation in the northern Europe service, 41 in 
the southern Europe service, 11 in the Africa service, 42 in the 
South America service, 7 in the British India service, 12 in the 
Australian service, 1 in the Hawaii service, 55 in the Orient 
service, 5 in the Dutch East Indies service, 8 in the West Indies 
and Caribbean service, and a few in miscellaneous services, 
bringing the total to 388. 

The plan is to so consolidate the lines that all existing 
services will be maintained, although the number of ships prob- 
ably will be reduced. 

The board hopes to have its sales plan ready within the 
next few weeks. Within the next two or three months, Chair- 
man Lasker said, it should be determined whether the lines 
and vessels can be sold or whether there will be direct govern- 
ment operation. He said the board would not sell just the 
“cream” routes and operate the remainder itself. 

‘I despise government operation,” said he. “But more im- 
portant is the American merchant marine. I recommended to 
the board and to the President that if we could not sell the 
ships, we should cut out the managing agency agreements and 
go to direct government operation.” 

Mr. Lasker said the decision at the White House meant 
that American and foreign shippers had notice that they would 
be able to continue to ship all over the world in American flag 
ships. He believed that when foreign shipping interests rea- 
lized that the American government was determined to have a 
merchant marine, such adjustments would be made that would 
permit American private owners and operators to take over the 
American ships and operate them profitably. He said the 
survey of the fleet would be completed in several months and 
that if direct government operation were undertaken the govern- 
ment would keep a surplus of good ships as “notice to the 
world” that the United States was in the merchant marine 
business to stay and to extend its services. 

As to passenger liners, he said the present system would be 
continued, if the vessels were not sold, because, except in the 
case of the United States Lines, which is a government line, 
the operators of the government-owned passenger liners had 
built up their services and would be permitted to continue as 
at present. 

Bids will be asked for the vessels and the lines when the 
consolidation plan has been formulated. If the bids are not 
satisfactory, direct government operation will begin. 

If the government operation is undertaken, Mr. Lasker said, 
it might be a long time before private ownership and operation 
of the vessels came about. He roughly estimated that the 388 
ships should bring around $150,000,000. The important thing, 
however, with reference to sale of the vessels and the lines, 
it was emphasized, was continued operation of the lines. It 
is believed that substantial concessions as to prices and terms 
will be made if reliable purchasers can be found. The board 
will offer the ships for sale, however, with the conviction that 
under existing conditions it will be almost impossible to sell 
them on a basis regarded as sound by the board. 

Work on plans for advertising for sale the lines and vessels 
of the Emergency Fleet Corporation was begun April 17. No 
definite consolidation plan has been formulated by the Ship- 
ping Board and will not be prior to the receiving of bids because 
the Board desires to leave the way open for bidders to make 
offers for lines grouped as they would wish to have them, 
according to Commissioner Thompson. 


The Board will require guarantees from bidders that they 
will operate the vessels in the services established by the Board 
for at least three and possibly five years. If the government 
fails to sell the ships and goes to direct government operation, 
the present offices at the main ports along the Atlantic, gulf 
and Pacific coasts will be increased in personnel. It is probable 
that there will be a reduction in the force now maintained in 
Washington. 

The Shipping Board issued the following statement in con- 
nection with the formulation of the plan for the sale of its 
vessels: 


The policy committee of the United States Shipping Board, 
comprised of Commissioner Meyer Lissner, chairman, Commis- 
sioners Frederick I. Thompson and George E. Chamberlain, ex- 
pects within the next two weeks to complete the formal announce- 
ment inviting bids for the purchase of ships for operation on the 
various trade routes now being maintained by the Shipping Board. 

While the details have not yet been worked out, certain broad 
features have practically been agreed upon. Bids will be invited 
for the purchase of ships for operation on consolidated routes with 
a widening of the range of ports to be served both in this country 
and abroad, a prerequisite of consideration of any proposal being 
that the purchaser guarantee to maintain the service for a term 
of years. If sales are made under such conditions the Board on 
its part will agree not to operate ships in competition with the 
purchaser so long as the services contracted for are maintained. 

Flexibility will be permitted to bidders. They may offer to 
buy and operate any number of ships desired on the trade route on 
which they are bidding and may state what service they agree 
to maintain and by what ships, what guarantee they will offer to 
secure the maintenance of the service for such a term of years as 
they may indicate, and the terms on which they propose to pay 
for the ships. 
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After the various propositions submitted have been analyzed 
the board will determine if the bids amply protect the government 
in service to the ports, the number of ships necessary amply to 
care for the moving commerce, and the sufficiency of the guarantee 
to maintain services. 


OBJECT TO SHIP PLAN 
The Trafic World New York Bureay 


New York steamship men were inclined to regard the Ship. 
ping Board’s plan for government operation and ownership of 
merchant vessels as a calamity to private enterprise, and as 
setting a precedent which may prove to be unfortunate. They 
doubted whether the policy as announced in Washington meant 
elimination of the present operating companies, but if so, con- 
sidered this a development to be regretted. 

Most of officials were reluctant to comment, preferring to 
await further details. There was a general disposition to ques- 
tion the intention of the Board to attempt direct government 
operation, with the abolishment of the present managing agents, 
Steamship owners who have not handled government vessels for 
some time said that the men who were operating the ships rep- 
resented the best in the field, with four years of experience, 
and that to take the ships from them to be run by subordinate 
Officials in Washington would be a step backward. 

Plans for the sale of ships, after consolidation of services, 
were put aside as impracticable at present. It was said that 
under existing conditions the operating companies would be un- 
able to get financial backing sufficient to buy the vessels, and 
would be unable to run them at a profit. 

Charles H. Potter, president of the United States Ship Oper- 
ators’ Association, which represents the 36 managing agents, 
said that the new policy “seems to mean government operation, 
which would be a calamity.” He declared that if the present 
companies were relievéd of the ships they would disintegrate, 
and that the Board would find no purchasers for the vessels 
later when ocean transportation improves. There was no pos- 
sible chance of selling the fleet and the new plan appears to be 
a try-out before presenting the problem again to Congress, Mr. 
Potter remarked. 

A similar view was taken by Winthrop L. Marvin, vice-pres- 
ident and general manager of the American Steamship Owners’ 
Association, who said: 


I hope it is not the intention of the government in abandoning 
the MO4 contract to do away with the operators who embody the sur- 
vival of the fittest. These are regarded by the shipowners as very 
able and practical men. They can handle the services in a much 
better manner than subordinate officials of the Shipping Board. The 
heads of the Shipping Board operating department would not be able 
personally to operate all services and they would have to delegate 
such work to other men not the equal in experience and capacity of 
the present operators under the MO4 agreement. 


It is important that those who have proved their worth should be — 


retained in some way until the vessels can be transferred to private 
ownership, as this is undoubtedly the ultimate purpose of the Ship- 
ping Board and the President. I am convinced it is not the policy 
of the board to enter upon government operation. 


; R. H. M. Robinson, president of the United American Lines, 
said that he would not venture at present to comment upon a 
policy to which the Board had given many weeks of study, but 


that in principle he was opposed to government competition with 
private business. 


In the opinion of E. J. McCormack, of Moore & McCormack, 
government operation would be an approach to sovietism. He 
remarked that if the government went into the business of 
operating ships there would be no reason why it should “go 
into the butter and egg business or the manufacture of Swiss 
cheese.” He said that shipping was a highly specialized enter- 


prise that could not be conducted successfully by the gov- 
ernment. 


E. F. Luckenbach, head of the Luckenbach Line, said that 
“it looks as if we will have the Shipping Board with us for 
some time to come.” He did not see any chance of selling the 
ships on the terms outlined by the Board. 


The Shipping Board was expected to announce, within 4 
few days, its plans for the consolidation of steamship services. 
At present there are 36 companies running to all parts of the 
world. Many of these are duplicating to some extent, and the 
Board, according to its announcement, will reduce the opel 
ators to 15 to 20 concerns. 


While no meeting of the ship operators or owners has yet 
been called, there have been informal conversations and a geD- 
eral conference will be sought when the full plans of the Board 
are revealed. 


SHIPOWNERS SUGGEST NEW POLICY 
‘ The Trafic World New York Bureas 


Under existing conditions in ocean transportation it 15 
not probable that the Shipping Board will be able to sell any su- 
stantial number of vessels, and until this is possible the Board 
should take the proper steps to, insure maintenance of neces 
sary overseas routes, according to a lengthy statement for 
warded to the Board last week by the American SteamsbiP 
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April 21, 1923 


Owners’ Association. A copy of this was made public April 16, 
py Alfred Gilbert Smith, president of the association. 

The shipowners suggested that this might be accomplished 
by a new operating plan to throw greater responsibility upon 
the companies. A modification of time charter was also men- 
tioned as a plan that would be worth considering. 

The statement of the association was prepared by the ex- 
ecutive committee and was sent to Commissioner Meyer Liss- 
ner, at Washington. It was intended to be a reply to ques- 
tions asked by the Board recently at a conference with the 
shipping officials. 

The association declared that, while there may be some 
trades in which operators will be willing to buy the ships and 


_give a guarantee to operate them for a definite time, this is 


not general. The Board was urged to enter into negotiations 
directly with the operators. The suggestion was also made 
that the Board should reduce its overhead and promote effi- 
ciency by consolidating some of the services in which there is 
duplication of effort. The association reiterated its opinion 
that inferior ships should be scrapped and others not suitable 
for operation at present should be tied up. 

The association said it did “not favor the sale to aliens of 
any ships which by low costs of reconditioning and lower costs 
of operating can be converted into effective instruments of com- 
petition against us.” 

Among the policies to be adopted at once, the association 
mentioned the following: 


1—The construction loan fund to be set aside from sales 
and operations in aid of the construction of vessels of the best 
and most efficient type for the establishment and maintenance of 
service on steamship lines deemed desirable and necessary by 
the Board. ye age 

2—The extension of the coastwise laws to the Philippines 
and other island possessions and_ territories in whose trade 
these laws are not yet effective. The “adequate shipping facili- 
ties” requisite for this insular trade can be promptly supplied 
out of the idle tonnage of government-owned ships now available. 

8—The carriage of ocean mails in American ships wherever 
practicable. 

In-any comprehensive plan, however, which shall have for 
its ultimate purpose the maintenance of a merchant marine 
owned and operated by private citizens, the Board should also 
include those national aids provided for, which the debates on 
the shipping bill in the last Congress indicated could be secured 
from the next Congress with almost complete unanimity of vote 
by all parties—namely, (a) a law requiring at least one-half 
of the immigrants into this country to be brought in American 
ships; (b) a reasonable allowance for depreciation of vessels for 
the purposes of taxation; and (c) the abolishment of the army 
and navy transport service, and a law requiring officials and 
employes, supplies and materials, of the federal government to 
be carried, so far as practicable, in American ships. 

We feel that we should again say to you that a commercially 
successful merchant marine cannot be permanently established 
by government operation. Putting the government more deeply 
into as specialized a business as shipping in world competition 
with the privately owned and operated ships of the maritime 
nations will bring ultimate and costly failure. Under private 
ownership, shipping is like any other business in that it requires 
invested capital, which can only be obtained from the investing 
public; and it is certain that capital cannot be secured for private 
enterprise in shipping so long as there is competition, or the 
menace of competition, by government ships. 


The association said that there is still “unwise duplication 
of service in some instances, and that the various services have 
not advanced to a point where, under prevailing costs of opera- 
tion and burdensome laws, it would be possible for an owner to 
take over the ships with any assurance that he would be able 
to pay the operating costs, let alone earn a fair return on his 
invested capital.” 

It is said further, by the association, that in carrying out 
the terms of the Jones act, with a view to national defense 
and promotion of foreign trade, the Board “should continue 
the operation of those services which it deems essential to na- 
tional interests, with a view to the vessels so employed ulfim- 
ately being owned and operated privately by citizens of the 
United States, until, in the opinion of the Board, the further 
maintenance of such service in unbusinesslike and against the 
public interests.” 

With regard to atime charter plan, the association says 
that this should be of such a nature that the companies can com- 
bete with foreign vessels, and that if any profit is derived this 
should be applied to the purchase of the ships. This would not 
only be a better system than the present, but it -would also 
reduce the overhead costs now paid by the Board, in the opinion 
of the shipowners. ‘ 

The effect of the new Shipping Board policies on private 
American steamship lines was discussed, April 19, at meetings 
of the United States Ship Operators’ Association and the 
American Steamship Owners’ Association. While no definite 
conclusions were announced, it was said that the unanimous 
opinion was against direct government operation. A confer- 
face will be held, April 24, of the American Merchant Marine 
Joint Committee, composed of ship owners, builders and oper- 
reg — which it is probable that a formal statement will 

ssued. 

The ship operators representing the 36 companies which 
are now handling government vessels appointed a committee to 
study the situation and report later on steps to be taken by the 
association. Members of the committee are C. D: Mallory, 
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Joseph T. Lykes, Winchester Hoyes, N. C. Pedrick and Capt. 
W. H. Stayton. 

In the opinion of the operators, the policy announced at 
Washington is a reversal of previous statements by President 
Harding and the Shipping Board. One speaker remarked that 
the slogan “less government in business and more business in 
government,” is apparently to be discarded. Another read ex- 
tracts from Chairman Lasker’s testimony before joint hearing 
of the Senate Committee on Commerce and House Committee 
on Merchant Marine, last year, in which he said that while the 
present managing agency contract is bad, direct operation by 
the government was worse. 

Chas. H. Potter, president of the operators, said that they 
cannot yet bring themselves to believe that the government 
intends to enter the shipping business in a direct manner, but 
admitted that the statements seem to indicate this purpose. 
He defended the present arrangement, saying that the pay- 
ment of commission to agents is a time honored commercial 
custom, in which there is nothing vicious or reprehensible. 

Winthrop L. Marvin, vice-president of the Ship Owners’ 
Association, said that the meeting was not called primarily to 
consider the Shipping Board policy, but admitted that the sub- 
ject was discussed. 

Mr. Potter was asked if he knew of any operating com- 
panies which are preparing to submit bids for services as out- 
lined by the Board. He replied that he knew of none. 


SHIPPING BOARD CHANGES 


The Trafic World Washington Bureau 


Retirement of Chairman Lasker from the Shipping Board 
in June or shortly thereafter probably will be followed by 
other changes in the membership of the board. It is under- 
stood that Commissioner Chamberlain, of Oregon, wishes to 
retire and may leave about the same time that Mr. Lasker 


resigns. This will leave two vacancies for President Harding 
to fill. 


Chairman Lasker, whose home is in Chicago, was appointed 
to the board from the interior and Commissioner Chamberlain 
from the Pacific coast. Commissioner Thompson, of Alabama, 
the Gulf coast member, who planned to resign some time ago, 
probably will remain and accept reappointment. 

Speculation as to Chairman Lasker’s successor has touched 
on J. B. Smull, president of the Emergency Fleet Corporation. 
However, it has been pointed out, Mr. Smull, whose home is in 
New York, could not be appointed so long as Commissioner 
O’Connor, also of New York state, remains on the board, be- 
cause the law provides that not more than one member of the 
board shall be appointed from the same state. It is understood 
that Mr. Smull is not a candidate for the chairmanship but is 
planning to retire from the government service. 

Retirement of Commissioner Chamberlain would enable 
President Harding to select a new chairman either from the 
interior or the Pacific coast. 


SHIPPING BOARD LOSSES ° 


The Trafic World Washington Bureau 


Chairman Lasker of the Shipping Board has made public 
the financial results from the operation of vessels for the month 
of February in the following statement: 


The Shipping Board continues to cover all trading routes, so 
teat Sane shippers can ship in American vessels to any port of 
the world. 

The total expenses incurred in excess of income from vessel opera- 
tions (including overhead, repairs, insurance and lay-up expenses) 
were $4,065,381.50. The corresponding excess of expenses over in- 
come for the month of January was $4,942,337.24, or a decrease in the 
month of February of $876,955.74. The total voyages completed in 
February were 153 and in January 179, a decrease in February of 26 
completed voyages. 

The net operating losses for the month were $3,436,398.35, com- 
pared with $3,983,398.22, or a decrease of $546,999.87. 

Insurance premiums increased from $728,521.86 in January to 
$788,065.56 in February. ~ ; 

The outlay for repairs amounted to $1,433,743.48, which is a de- 
crease of $412,564.37 compared with January. This decrease is due 
to a less extensive repair program in February than in January. 

Administrative expenses amounted to $779,865.55, which is a de- 
crease of $56,338.88 compared with January. 

harter hire receipts for the month were $31,651.07 as compared 
with $26,779.14 in the month of January. 

The non-operating losses, that do not apply directly to vessel 
operations, consist of ‘“‘lay-up’’ expenses, which in January were 
$584,444.01 compared with $307,808.32 for February, and “indirect 
administrative expense,’”’ amounting to $321,174.83 in February. against 
$374,495.01 in January, making a total reduction for the month in 
non-operating losses of $329,955.87. 

In making public this report Chairman Lasker stated that the 
present cost of operations is now high (but has constantly declined 
since the present administration has taken hold), on account of this 
being the dull season of the year for ship operations, when passenger 
earnings are at a low level, in addition to the fact that extensive 
repairs have been necessary as a result of the unusually severe storms 
prevailing during the fall and winter. 

Chairman Lasker in making public the above statement again 
emphasized that in its accounting the board does not figure capital 
charges and several forms of insurance which the board carries itself. 
The chairman strongly feels that failure to include the proper propor- 
tion of capital charges in monthly cost statements prevents giving 
a true picture of the results such as all commercial statements 
should reflect. These omissions, however, are in line with established 
government practice which the board is powerless to correct. 
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COARSE GRAIN DIFFERENTIAL 


The Trafic World Washington Bureau 


The railroads of the western group were given their day 
in court April 14, to argue the question whether there should 
or should not be a differential basis for rates on coarse grains 
under the rate on wheat. The views of the shippers and the 
railroads of the mountain-Pacific group were placed before the 
Commission March 28 (Traffic World, March 31, p. 724). The 
western group railroads did not appear at that argument because, 
it has been learned since, they did not receive notice of the 
hearing. The failure to receive notice grew out of a slip in the 
offices of the Commission. 

Arguments were made April 14 by J. N. Davis, for the Chi- 
cago, Milwaukee & St. Paul, B. W. Scandrett, for the Northern 
Pacific in particular and other northern lines in a limited way, 
and W. T. Hughes, for other carriers in Western Trunk Line 
territory. They made it clear their failure to participate in 
the earlier argument was not due to any disagreement with the 
railroads in the mountain-Pacific group or any indifference to the 
issue. Their general line of argument was that the Commis- 
sion should not, in a general case such as the Western Grain 
Case, lay down a rule about differentials. Besides the question 
of differentials was not raised in that case, they said. In fact, 
it was pointed out, the examiner who took the testimony ruled 
the differential phase was not in issue in the case. They wanted 
the Commission to withdraw that part of the report in which 
it prescribed the differential of 10 per cent under wheat rates 
and consider each situation, where the railroads may desire to 
have rates on coarse grains differing from those on wheat, on 
its own facts and merits. 

The other side was taken by John E. Benton, who said it 
was an effort on the part of the railroads to obtain an 11 per 
cent increase in rates on coarse grains; J. M. Henderson, for 
the Iowa commission and Amos A. Betts, for the Arizona com- 
mission. Mr. Benton spoke for the state commissions for whom 
he appeared on March 28. 


S. P. NOT LIABLE 


In No. 883, Gosho Company, Inc., vs. Southern Pacific Com- 
pany, the Supreme Court of the United States this week refused 
to review on a writ of certiorari a decision of the United States 
Circuit Court of Appeals for the Fifth Circuit holding the 
Southern Pacific not liable for damages alleged to have been 
suffered by the petitioner in connection with the shipment of 
cotton to the Orient. 

The basis for the action was a telegram from J. G. Stubbs, 
general freight agent of the Southern Pacific at Francisco, to 
the Gosho company at Fort Worth, Tex., that bookings had 
been made for cotton shipments to Japan on steamers of the 
_Toyo-Kisen-Kaisha Steamship Company at an ocean rate of 
$1.25. 

The petitioner said the booking thus made was promptly con- 
firmed by it and that, relying on it and the rate stipulated, it 
contracted 30,000 bales of coton to a buyer in Japan. There- 
after the steamship company denied the booking on the ground 
that it had not been authorized by it, and demand was made 
by the Gosho company on the Southern Pacific to protect the 
contract or to furnish other booking at the same rate on the 
same class of steamers. The railroad company denied liability, 
failed to furnish any other booking, and after reasonable wait- 
ing the Gosho company secured bookings for the cotton by 
other steamship lines at higher freight rates which produced a 
loss to it of $19,714.46, for which it sued, according to the peti- 
tion. 

The railroad company specifically denied any contract with 
or guaranty to the plaintiff, contending that it had simply fol- 
lowed the custom of giving out information when received by 
it as to rates charged by steamship companies for cotton 
freights and that it was simply acting for plaintiff’s accom- 
modation, and that it had no authority under the law to guar- 
antee the rate or to so contract. 


CHARGES FOR TOWING CARS 


The Supreme Court of the United States this week, in No. 
908, M. McGirr’s Sons Company vs. Pennsylvania Railroad Com- 
pany and the Director-General of Railroads, denied a petition 
of the petitioner (M. McGirr’s Sons Co.) for a writ of certiorari 
to review a final decision of the Circuit Court of Appeals for 
the Second Circuit, affirming a decision of the District Court of 
the United States for the Southern District of New York in an 
admiralty case. 

The petitioner said the question at issue was whether the 
railroad company must publish the charge which it desired to 
make for towing its own cars from Manhattan Island, New York 
City, to Jersey City for interstate shipment to points beyond. 

The petitioner was engaged in the shipment of manure which 
was loaded in railroad cars on floats at the piers of the peti- 
tioner in Manhattan or Brooklyn from which it was transported 
by the railroad company through one of its New Jersey termi- 
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nals to its ultimate destination on the railroad. The petitioner 
said the railroad company recovered for services rendered in 
transporting the manure from New York City to Jersey City, 
without publishing a tariff therefor, claiming that such trans. 
portation was not a part of the through shipment. 

The floats owned by the petitioner carried six cars, accord. 
ing to the petition, while the chief competitor of the petitioner 
owned floats designed and built for twelve cars and on which 
ten cars were customarily carried. Nevertheless, the petitioner 
said, the Pennsylvania had attempted to collect $30 per float, 
regardless of the size or number of cars, with the result that 
the towage cost the petitioner $5 per car and its competitor 
$3 per car. Upon the shipper’s refusal to make further payment 
the railroad and Director-General respectively filed libels for 
the difference between the $30 rate and its previous charge of 
$1.50 per car with a minimum rate of $12 per float. The peti- 
tioner said the railroad admitted that no tariff was ever pub- 
lished for the increased rate. It also said no tariff for towage 
was published. 

Both lower courts, the petitioner said, were of the opinion 
that the case of Coe vs. Erroll, 116 U. S., 517, was decisive of 
the question at issue. The Circuit Court of Appeals said that 
in the case cited logs were hauled and floated from the point 
where cut until delivered at the railroad station for interstate 
transportation, and that it was held that “The carrying of them 
in carts or other vehicles, or even floating them, to the depot 
where the journey is to commence is no part of that journey.” 
The petitioner contended, however, that the courts below erred 
in holding the transportation of the manure to Jersey City a 
separate and distinct shipment and not a part of the through 
shipment to points beyond. 

As usual the Supreme Court gave no reason for its refusal 
to review the case on a writ of certiorari. 


FIFTY FREIGHT SHIPS CHARTERED 


The Trafic World New York Bureau 


Activity in the ocean freight market showed a substan- 
tial increase last week, more than 50 vessels having been char- 
tered, about double the number in the preceding week. Ship- 
pers attempted to obtain tonnage at lower rates, but owners were 
firm and fixtures were made at the prevailing higher levels. 
Coal and grain shipments were booked in greater volume. 
Vessels were not so numerous for immediate use but seemed to 
be adequate for the movement. 

The demand for coal to French Atlantic ports was still 
in evidence, according to Funch, Edye & Co. Shippers paid 
up to $3.75 a ton for April steamers, and several boats were 
reported for May loading at $3.50 a ton. A few fixtures were 
made in the London market for the Antwerp-Hamburg range 
of ports, though there was no special demand from this region. 
Some interest was shown from. South America. One vessel was 
chartered for this movement at 20 shillings a ton and two others 
at $4.40 and $4.50. 

Coal orders were less plentiful, due apparently to the fact 
that immediate requirements have been met, but shippers were 
active in negotiating business for late April and May loading. 
Coke fixtures were fewer and the rate was weaker because 
of the difficulty which has been experienced in loading this 
commodity on prompt steamers. One vessel was fixed at $5,75 
a ton. One of the handicaps to further increases in shipments 
was the congestion at loading ports and railway embargoes. 
The tendency at the moment was to abandon April shipments 
and concentrate on May loadings, in the belief that the trouble 
will be eliminated shortly. Shippers were offering cargoes for 
May at $4.75 to $5.25 to Antwerp, Dunkirk, Havre and Ham- 
burg, a considerable reduction from, current figures. 


The grain market was notable for a fairly strong demand 
from Mediterranean ports. Considerable tonnage was chal- 
tered for that direction at rates ranging from 20% to 23 cents 
for 100 pounds from Atlantic ports for April loading, while 
several fixtures were made for May loading at 20% to 21 cents. 

Several grain fixtures were reported from Montreal to the 
Mediterranean for May loading at 23 cents, and more cargoes 
were offered at 22 to 22% cents for 100 pounds. Little demand 
was reported from Continental ports for full cargoes because 
of the rates offered by regular steamers on berth to those 
ports, which were too low to attract shipowners. Shippers 
would have to pay about 16 to 17 cents for 100 pounds on full 
cargoes, while they could book on berth vessels at 10 cents to 
Hamburg and 14 cents to the Dutch ports. 

There was little activity in the sugar and lumber trades. 
Several inquiries were reported for ships on time charter for 
trans-Atlantic and South American business. 


TRANSFERS OF SHIPS TO CANADIANS 
The Trafic World Ottawa Bureau 


Prospective Canadian purchasers of American vessels, 
whether on the Great Lakes or on the seaboard, are being noti- 
fied by the Department of Marine and Fisheries that, pending 
an adjustment of the difficulties between the Dominion and the 
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United States governments regarding conditional permits issued 
py the United States Shipping Board for transfer of registry by 
Canadian purchasers of U. S. vessels, they would be well advised 
not to make any purchases as, owing to the present attitude of 
the Dominion government toward such conditional permits, they 
will find it impossible to receive Canadian registry for the vessels 
they buy. 

A reply has just been received by the Department of Marine 
and Fisheries from Secretary of State Hughes at Washington, 
through the British Ambassador, to the recent representations 
of this Department on the subject of conditional permits. The 
Department here had suggested to the United States Govern- 
ment that, inasmuch as the purchasers of the steamers “Prin- 
cess” and “‘Matoa” had paid their purchase money in good faith, 
were ready to undertake to carry out the conditions under which 
the permits were issued but were unaware, it is alleged, of the 
difficulty that would follow in obtaining Canadian registry, the 
United States authorities waive the conditional permits in their 
case and allow the ordinary conditions of transfer of registry 
to apply. 

Secretary of State Hughes points out that James Playfair of 
Midland, Ont., who purchased the “Matoa,” and Messrs. John A. 
Young and J. T. Burchell of Sydney N. S., purchasers of the 
“Princess,” were aware at the time of purchase of the four con- 
ditions contained in the permit form and that it might prop- 
erly be inferred that they were also aware of a fifth condition 
which has since been imposed by the United States Shipping 
Board to the effect that no vessel purchased from the United 
States may subsequently engage in trade to United States ports. 
Secretary Hughes adds that the suggestion of the Canadian 
authorities as to waiving the conditions in the cases cited is 
receiving further consideration by the United States Govern- 
ment. 

This fifth condition added to the transfer permits in No- 
vember last stipulating that no vessels bought from the United 
States shall subsequently engage in trade with United States 
ports has caused considerable comment. The right of the U. S. 
Shipping Board to impose such a condition is, of course, not 
disputed, but it is pointed out that this stipulation added to 
previous ones has the effect of serving notice to ali outside coun- 
tries by the United States that every possible measure will be 
taken to assist American shipping at the expense of the others, 
and it has also resulted, it is reported, in causing considerable 
dissatisfaction to American vessel-owners who have prospective 
Canadian buyers. 

The British Government, it is understood, has inquired of 
the Dominion Government the grounds upon which the Dominion 
Government refuses to grant Canadian registry to vessels bought 
from the United States on conditional permits. ‘The Depart- 
ment of Marine and Fisheries is, it is learned, awaiting from 
the Department of Justice an opinion as to the soundness of 
the reasons it advances for refusing registry. 


TRANSFERS OF SHIPS TO FOREIGNERS 


The United States government is willing to accept for reg- 
istry under the American flag vessels with the condition imposed 
that if such vessels violate the laws of the country from whose 
flag the vessel is transferred, the vessel shall be subject to 
seizure by the foreign country. This position has been taken by 
the Department of Commerce in connection with the protest made 
by the Canadian government against the condition imposed by 
the American government that vessels transferred to foreign 
flags shall not violate the prohibition laws by transporting intoxi- 
cating liquors into or out of the United States. Secretary Hoover 
is understood to have taken the position that there is no reason 
why such a condition should not be imposed by foreign countries 


— vessels under their flags are transferred to the American 
ag. 


A CONVENIENT HANDBOOK 
__A lot of information is contained in the small space occu- 
pied by a copy of the International Correspondence Schools’ 
hew “Traffic Man’s Handbook.” Issued in uniform size and 
binding with the other books of this series, it contains much 
information unknown to traffic men and much information 
known to them but not otherwise readily available. Chapters 
on tariff interpretation, classification, and articles on demur- 
Tage, storage in transit, etc., are interspersed with practical in- 
formation as to packing, marking and other mechanical details 
of traffic work. The organization and equipment of an up-to- 
date traffic department is described in great detail. The value 
of the book is enhanced by the reproduction of the Act to Regu- 
late Commerce, and by a comprehensive index. It contains 
almost 400 pages. The handbook was written and complied by 


Professor Asa Colton, lecturer on trade and transportation, 
New York University. 


REIMBURSEMENT OF DEFICIT 


The Commission has certified to the Secretary of the Treaus- 


ury that $29,731.85 is due the South Brooklyn Railway Company 
under Section 204 of the Transportation Act. 
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NATIONAL TRANSPORTATION 
INSTITUTE 


The National Transportation Institute has filed its articles 
of incorporation at Springfield, Illinois. John L. Lovett, of De- 


troit, Mich., personally presented the papers. The incorpora- 
tors are: 


James R. Howard, former president, American Farm Bureau Fed- 
eration, Chicage. a 5 

Sydney Anderson, M. C., chairman, Joint Commission of Agri- 
cultural Inquiry. U. S. Congress,. Washington, D. C. 

J. W. Blodgett, president, National Lumber Manufacturers’ Asso- 
oe Rapids, Mich. 


- Bradfute, president, American Farm Bureau Federation, 
Chicago. 


J. E. Edgerton, president, National Association of Manufacturers, 
Nashville, Tenn. 


Robert P, Lamont, president, American Iron & Steel Company, 
Chicago, Ill. 


Mark T. McKee, supreme director, Brotherhood of American Yeo- 
men, Detroit, Mich. 


John L. Lovett, general manager, Michigan Manufacturers’ Asso- 
ciation, Detroit, Mich. 


Bird M. Robinson, president, American Short Line R. R. Associa- 
8 mm. ©. 
m 


. E. Skinner, secretary and general manager, National Dairy 
Association, Chicago. 


Andrew Stevenson, vice president, Union Fue] Company, Chicago. 


At a meeting of the planning and organization committees 
in New York, March 28, these persons were authorized to pro- 
cure incorporation and also were authorized “to do all things 
necessary to bring the Institute into existence and proceed 
with the work to be done, including the election of the cor- 
porate officers and the chairman and vice chairman of the 
research council.” 


The following directors selected for 1923. 


Representative Sydney Anderson, Minnesota, chairman of the 
Congressional Joint Commission of Agricultural Inquiry. 

@) Bradfute, president of the American F’arm Bureau Federa- 
tion, Xenia, O. 

illiam G. Dows, president of the Iowa Railway & Light Com- 

pany, Cedar Rapids, Ia. 

J. E. Edgerton, president of the National Association of Manu- 
facturers, Lebanon, Tenn. 


James R. Howard, former president of the American Farm Bureau 
Federation, Clemons, Ia. 


Robert P. Lamont, president American Steel Foundries, Chi- 
cago, Ill. 


Mark T. McKee, general counsel Insurance Federation of Michi- 
gan, Detroit, Mich. 

John L. Lovett, general manager Michigan Manufacturers’ Asso- 
ciation, Detroit, Mich. 

Bird M. Robinson, president of the American Short Line Railroad 
Association, Washington, D. C. 

William E. Skinner, secretary and general manager of the National 
Dairy Association, Chicago, II. 

Andrew Stevenson, vice-president Interstate Sand & Gravel Com- 
pany, Chicago, Ill. 

‘Wm, M. Ritter, president Wm. M. Ritter Lumber Company, Co- 


lumbus, O. 
Tentative By-Laws 


Following are the By-Laws of the National Transportation 
Institute as attentatively approved by the planning and organ- 
ization committees at New York, March 28: 


ARTICLE I 
Name, Location and Objects 

Section 1. The name of this organization shall be National Trans- 
portation Institute. 

Section 2. The General Office shall be located at Chicago, Ill. The 
Board of Directors may establish such branch or subordinate offices 
as may, in their opinion, be desirable. 

Section 3. The object of the National Transportation Institute 
shall be to conduct non-partisan and impartial investigations and 
research into every kind of transportation and the relationship of 
transportation agencies to each other and to Agriculture, Industry, 
Finance, Trade and Commerce, and to disseminate the facts thus 
acquired to the public through the platform, press, educational insti- 
tutions, motion pictures, and other available mediums. 

The Institute shall not in any way become directly or indirectly * 
the representative either ef transportation agencies, producers, ship- 
pers, or of any special group or groups. - 

ARTICLE II 
Membership 


Section 1. Individuals, firms, corporations and associations may 
be otetted to membership under rules established by the Board of 

ectors. 

Section 2. Each member shall pay $100 dues per year from the 
date of subscription, but any individual, firm, corporation or associa- 
tion may hold multiple memberships. 

Section 3. Each member shall have one vote for each member- 
ship, provided his dues are paid. 

Section 4. The Board of Directors may provide for such other 
classes of membership as may be deemed necessary. Subscriptions 
for any publication of the Institute, compensation for any special 
services, or contributions for the general purposes of the Institute, 
may _be received from members or non-members. 

Section 5. A member may resign at any time upon payment of 
dues for the current year and any arrears. Upon such resignation 
and payment his obligation for further. payment shall cease. 


ARTICLE III 
Qualifications of Officers and Directors 


Section 1. The officers enumerated in Section 2 of Article V and 
Directors of the Institute shall be elected from the méimbership, = 


ARTICLE IV 
Board of Directors 


Section 1. The Board of Directors shall consist of not less than 
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twenty-five (25) nor more than fifty-two (52) members and _ shall 
include, as far as practicable, four (4) each, representing Agriculture, 
Banking, Forestry, Insurance, Manufacturing, Trade, Mining, High- 
way Transportation, Water Transportation and Rail Transportation, 
and not more than twelve (12) Directors at Large. : 

Section 2. The Directors shall be elected in the manner herein- 
after stated and shall serve for a term of four (4) years, except that 
the terms of the initial Board shall be so arranged that the term of 
one member of each specified group, and as nearly as possible a pro- 
portional number of Directors at Large shall expire each succeeding 
year. 

Section 3. The Board shall meet within thirty (30) days succeed- 
ing each annual election and thereafter subject to adjournment or 
eall. Special meetings may be called by the President, and shall be 
called by him upon written request of five (5) Directors upon such 
notice as the Board may direct. One-fifth of the Directors shall con- 
stitute a quorum. 


ARTICLE V 
Duties of Board of Directors 


Section 1. To adopt rules governing its own procedure. 

Section 2. To elect for terms of three years, a President one 
or more Vice-Presidents, Secretary, Treasurer, Assistant Treasurer, 
and Chairman of the Executive Committee, and fix their salaries, 

Section 3. To consider and approve an annual budget for the 
work of the Institute and to make provision for the collection and 
disbursement of funds. : 

Section 4. To fill all vacancies occurring in its membership until 
he — annual election, in accordance with the charter and these 

y-Laws. 

Section 5. To appoint from its number an Executive Committee 
of not less than eleven (11) nor more than thirteen (13), one from 
each of the groups specifically enumerated in Section 1 of Article IV 
of these By-Laws, and one additional for each four Directors at 
Large or fraction thereof. 


ARTICLE VI 
Executive Committee—Duties of 


Section 1. The Executive Committee shall, when the Board of 
Directors is not in session, exercise the power and duties of the Board 
to the extent that such powers and duties can be delegated. 

A majority of the membership of the Executive Committee shall 
constitute a quorum, 

Section 2. The Executive Committee shall report to the Board 
of Directors at its regular or special meetings, and such other times 
as the Board may elect. 

ARTICLE VII 


Administration 


Section 1. President. The President shall perform the duties 
ordinarily performed by presidents of corporations. He shall have 
general charge and supervision of the work of the Institute, subject 
to the authority and control of the Board of Directors, and, with the 
approval of the Executive Committee, may appoint persons to be 
employed and fix their compensations. 

He shall, annually and at such other times as may be requested, 
submit to the Board of Directors or/and the Executive Committee 
information and reports showing the condition of the Institute and 
its work. He shall appoint all Committees not otherwise provided 
for and shall be ex-officio a member of all Committees. The Presi- 
dent shall be the co-ordinating head of all Departments. 

Section 2. Vice-Presidents. The Vice-Presidents .shall perform 
such duties as may be assigned to them by the Board or the Presi- 
dent or prescribed by these By-Laws. 

Section 3. Secretary. The Secretary shall keep the records of 
the corporation under the rules and regulations of the Board and 
supervision of the President. He shall make full and complete 
reports to the Board annually and at other times when required. He 
shall serve as Secretary to all Committees and perform any special 
services assigned, under the direction of the President. 

Section 4. Treasurer. The Treasurer shall keep full and accu- 
rate records of all funds received and shall place all funds in deposi- 
taries duly authorized nd the Board of Directors or the Executive 
Committee. He shall disburse the funds under rules and regulations 
made by the Board. He shall make full and complete reports to the 
Board when required, and to the President when so directed. He 
and the Assistant Treasurer shall be placed under such tond as the 
Board of Directors may determine. 


ARTICLE VIII 
Department of Finance 


Section 1. There shall be established under the authority of the 
Board of Directors a Department of Finance, conducted under the 
general supervision of the President, which shall be specially charged 
with the duties of collection of all funds and the disbursement of 
same in accordance with the budgets adopted. 

Section 2. The Department of Finance shall report monthly, or 
more often if requested to the President, who shall in turn submit 
reports to the members of the Board of Directors. 


ARTICLE IX 
Department of Public Relations 


Section 1. There shall be established under the authority of the 
Board of Directors a Department of Public Relations conducted under 
the general supervision of the President. 

Section 2. The duties of the Department of Public Relations 
shall be the dissemination to the public of accurate information 
regarding transportation, which information shall be based solely 
upon the findings and approvals of the Research Council. To accom- 
| seo this end, the Department of Public Relations may use the plat- 
orm, press, educational institutions and facilities, moving pictures, 
or any other available mediums. 

Section 3. The Department shall report monthly, or more often 
if directed by the President, who shall in turn submit such reports to 
the members of the Board of Directors. 


ARTICLE X 
Research Council 


Section 1. There shall be -a Research Council, not exceeding fifteen 
(15) in number, at the discretion of the Board of Directors, who shall 
have full charge of the research and investigational work, subject 
only to the budget allotted by the Board of Directors, and the Charter 
and By-Laws of the Institute. 

Section 2. The Research Council shall be chosen in the follow- 
ing manner: 

The President shall, during November of each year, except the 
first year and then as soon as possible after incorporation, nominate 
to the Board of Directors in session or by mail to the Directors at 
their respective addresses, names of men eminent in public confidence 
and affairs, from which list of names each Director shali select and 
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return by mail as many as he shall vote for, not exceeding the num- 
ber to be chosen. No person shall be selected a member of the 
Research Council who does not receive two-thirds of all ballots thus 
cast. Should the number required not be selected from the first list 
submitted by the President, additional nominations shall be made in 
7 manner and the election shall continue until the full Council is 
chosen. 

Section 3. The terms of the members of the Research Council 
shall be three (3) years, except that the initial election shall be 
for the number of members fixed by_the Board of Directors. The 
terms of members of the Research Council shall be distributed by 
lot, so that, as far as practicable, an equal number will expire each 
succeeding year. 

Section 4. Within thirty (30) days after the selection of the 
Research Council, the President shall issue a call for a meeting of 
the same. The Council] shall perfect its own organization and shall 
elect its own Chairman and Vice-Chairman. The members of the 
Council shall receive whatever compensation may be agreed to by the 
President and approved by the Board of Directors, or the Executive 
Committee. : 

Section 5. The Research Council shall organize and direct what- 
ever research and investigational studies it may deem prover, and 
such as may be requested by the President covering any or all phases 
of transportation, employing such persons or agencies as it may 
elect. It may co-operate and co-ordinate with such other research 
institutions as it may deem trustworthy. 

Section 6. All conclusions and recommendations shall be ap- 
proved by a majority of the Research Council. When so approved, 
they shali be submitted to the President, who, in turn, will give the 
public the information direct or through the Department of Public 
Relations. 

Section 7. Any vacancy shall be filled in the manner prescribed 
for the annual selection of membership. 


ARTICLE XI 
Election and Annual Meeting 

Section 1. Election. On December = preceding each annual 
meeting, the Board of Directors shall cause to be forwarded, by mail, 
to each member, a ballot nominating at least two (2) persons for 
each vacancy or expiration on the Board of Directors, which ballot 
must be returned on or before December thirty-first with the choice 
of the member indicated thereon. One vote shall be allowed for every 
paid-up membership of one hundred ($100) dollars as indicated by 
the books of the Treasurer on Decerber first. A majority of votes 
cast shall elect. Cumulative voting shall not be permitted. 

Section 2. Annua] Meeting. The Annual Meeting shall be held 
at such time and place in January of each year as the Executive 
Committee of the Board of Directors may determine, notice of time 
and place to be given each member thirty (30) days in advance. 

Full reports of the work of the Institute shall be rendered to the 
annual meeting, the election returns shall be canvassed, and such 
other business transacted as may properly come before the mecting. 


ARTICLE XII 
Special Meetings 
The Board of Directors may authorize the Department of Public 
Relations, at its discretion, to call State or National conferences, or 
Forums, for the consideration of transportation problems, and may 
if it so desires provide for State or County organizations, subsidiary 
to the National Transportation Institute. 
ARTICLE XIII 
Budgets 
Section 1. Each Department shall submit to the President a 
budget for approval by him and the Board of Directors or the Execu- 
tive Committee. After such approval expenditures must conform, 


both in amounts and in objects, to the budget, unless and until other- 
wise duly authorized. 


ARTICLE XIV 
Amendments 


Section 1. These By-Laws may be ainended as provided for ‘in 
the laws of the State of incorporation. 


Board of Directors Meet 


The institute completed its organization, April 17, in Chicago 
at the first meeting of its board of directors. Mr. James R. 
Hasard, ex-president of the American Farm Bureau Federation, 
was unanimously elected president. The research council, which 
is to consist of not less than nine nor more than fifteen mem- 
bers, was partially organized by the election of EB. E. Clark, ex- 
chairman of the Interstate Commerce Commission, as chairman 
of the Council; The Honorable Sydney Anderson, member of 
Congress from the Southern Minnesota district, who is chall- 
man of the Joint Commission of Agricultural Inquiry, was 
elected vice-chairman of the research council. Other members 
will be elected at a, subsequent meeting of the board of directors. 

The original incorporators, desiring to make the organiza 
tion as democratic as. possible, voted to include in the member- 
ship of the directorate four members each representing agricul- 
ture, banking, and insurance, forestry, labor, manufacturing, 
trade, mining, highway transportation, water transportation, and 
railroad transportation. ‘ 

Transportation will be treated as a whole, including rail, 
highway, marine, and air transportation. The research and il 
vestigation of the research council will endeavor to work out 
the relationship between the different kinds of transportation 
and between transportation and the economic and social life of 
the country. 


President’s First Message 


President Howard issued the following statement in Chi- 


cago, April 17: 


Transportation is now, and will be for the next ten_ years, the 
most serious domestic problem confronting the United States. pout 
one in the country, nor any body of men, knows the whole truth abot 
transportation. So long as this ignorance continues the public b> t 
continue to pay $5,000,000,000 and upward annually for rail transpor 
alone and will lose in addition more than the total annual cost 
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running the federal government through continued tinkering with the 
problem. 


The investment in railroad transportation in this country is ap- 
proximately $20,000,000,000. The investment in highway transporta- 
tion, including passenger automobiles and trucks, is more than 46 
per cent of the investment in railroads. Every year large bond issues 
are voted to improve our highway system. Air transportation has 
not yet been developed, but is most certainly to be one of the im- 
portant modes of transportation in the future. Water transportation, 
both on the ocean along the coast and through our rivers, canals and 
lakes, is of tremendous importance to the farmer. The total invest- 
ment in transportation in this country probably runs over $45,000,- 
000,000. The returns upon this investment and the service rendered 


by it to the public produce an effect upon every person in the United 
States. 


The National Transportation Institute has been created to dis- 
cover the truth about transportation and to present its unbiased, 
uncolored by theories, political doctrines and free from the dictation 
of the carriers on the one hand or of the shippers on the other. The 
Institute has no connection with the government. It will be sup- 
ported by membership fees. It is open to all individuals, firms, cor- 
porations and associations interested in the object for which it was 
created. 


No organized basis of economic transportation facts upon which 
such decisions can be predicated now exists. Research into economic 
problems relating to transportation is far behind research in other 
fields, such as engineering, chemistry and medicine. The National 
Transportation Institute hopes to supply this need. : 

The Institute of Transport of Great Britain, a similar orgartiza- 
tion, though restricted to officials of the various land, water and air 
transport agencies, has achieved remarkable success in the three 
years of its existence. All research and investigation in the British 
Institute is voluntary and activity is limited to six months a year. 
As a “transport institute for transport men’’ the organization has 


already built up a well-rounded foundation of the science of trans- 
portation. 


The American institute is broadly democratic in membership and 
purpose. Any person or organization interested in transportation 
may be @ member. Investigation and research will be carried through 
by highly trained men working scientifically, to discover and formu- 
late the basic facts of the whole transportation problem and not for 
the carriers, shippers or the government. 

Judged by the success of the British experiment, the National 
Institute of Transportation will in a very short time prove of im- 
measurably greater benefit to this country in pointing the way to a 
solution of the transportation puzzle. 


BARGE SUSPENSION VACATED 


The Trafic World Washington Bureau 


The Commission has vacated and discontinued I. and S. No. 
1790, in which it suspended tariffs of the Mississippi-Warrior 
Service because they proposed to reduce rates on coarse grains 
from Omaha, South Omaha and other points on the Missouri to 
New Orleans, for export. The Commission thought the. tariffs 
would cut rates on a territory in which there is a delicate adjust- 
ment of rates on grain, for export. 


At the request of the Commission, Theodore Brent, the 
manager of the barge line, conferred with Commissioners Daniels 
and Esch. He explained to them that all he was trying to do was 
to make applicable, via St. Louis, a combination that had been 
available to shippers from Cairo, part of the combination being 
a port-to-port barge line rate, which could not be used from St. 
Louis while the barges were not able to go to that city He said 
the shippers brought their grain to Cairo and used thw port-to- 
port rate and that when they took possession of their shipments 
the port-to-port rates of the barke line could not be denied to 

Inasmuch as the rates the barge line proposed were available 
as combinations from Cairo, the reductions were not any real 
cuts. 

The Barge line, having .been freed from the restrictions 
imposed by I. and S. No. 1790, filed its I. C. C. 107 canceling 
the suspended tariff, and in addition establising rates of 25 
cents on wheat and 23.5 cents on corn from Omaha and South 
Omaha to New Orleans, for export. The same tariff names a 
wheat rate of 29 cents from Sioux City and 27.5 cents on corn, 
to New Orleans for export. . 

Vacation of the suspension order left the barge line offici- 
als free to carry out their plan of naming in their tariffs com- 
binations of which the shippers could avail themselves, without 
consulting the Commission or any other authority. While the 
tates carried in the schedules that were suspended for a short 
time were lower than those carried in some other publications, 
Mr. Brent showed the Commission, they were not real reduc- 
tions because combinations the same as the rates shown in the 
Schedules that were suspended for a short time were available 
to shippers who knew the intricacies of rate publication. The 
combination which shippers to Cairo had been using consisted 
of published rates to Cairo and the port-to-port-barge line rate 
beyond. That port-to-port rate did not have to be published with 
the Commission to make it available to shippers at Cairo. They 
took possession of the traffic moving to Cairo on the published 


Tates and then forwarded it on the all-water charges, over: 


Which the Commission had no jurisdiction because the barge 
line was not a part of a railroad system and was therefore 
under no obligation to publish its port-to-port rates, unless it 
chose to use that form of publication to advise shippers of possi- 
bilities. At least that was the way the matter seemed to work 
out when Mr. Brent explained to Commissioners Daniels and 
Esch the schedules which had been suspended. 

As understood now the barge line tariffs merely give wider 
circulation to rate facts that existed before the publications 


Were made, and do not create new rate facts, as suspected when 
€ suspension took place. 
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EXPRESS RATE HEARING 


The Trafic World Washington Bureau 


After U. G. Powell had been recalled for cross examination, 
the plan was changed so as to allow witnesses for shippers to 
present their testimony, at the Express Rate Hearing, in Wash- 
ington, April 12. 

Herman Mueller, traffic director of the St. Paul Association 
of Public and Business Affairs, pointed out the inconsistencies 
in the express rate structure from the east to St. Paul in par- 
ticular, drawing attention to the lumpy gradation in the addi- 
tions to the base rate for the different blocks. His testimony 
went particularly to the inconsistency of having the block in- 
creases in the rate from New York to St. Paul range higher for 
the blocks between Chicago and St. Paul than between New York 
and Chicago, the jumps for the last three blocks for the 400 
miles between Chicago and St. Paul being 27.21 and 55 cents. 
The average between New York and Chicago, he said, was 41 
cents. The first-class rate between New York and Chicago, 
he said, yielded 3.92 cent per hundred weight per mile, while 
the rate from New York to St. Paul, a haul 400 miles longer, 
yielded 4.10 cents. The rate between Chicago and St. Paul, 
he said, yielded 4.5 cents, a violation of every rule of rate- 
making. His point was that the rates now in existence were 
no more logical than the ones they displaced. He had no 
recommendations of his own on that score but adopted the 
testimony of C. E. Childe, given at Omaha, March 19. 

But the witness did have a plan to suggest for lessening the 
burden on those shippers by express who had ways of perform- 
ing their own pick-up delivery service. He advocated the stat- 
ing of rates for line-haul and pick-up and delivery service, with 
the option as to which he would use, at the disposal of the 
shipper. Merchants, he said, felt the delivery service was 
slow and that in many instances they were paying for some- 
thing they did not receive. 

That suggestion of an a la carte method of stating rates 
did not appear to be pleasing to W. H. Chandler, of Boston. 


_On cross examination the latter asked questions the answers to 


which led the witness to make admission that such a way of 
handling the business might turn out to be less satisfactory 
than the present method. The Chandler idea was that placing 
such an option in the hands of the shipper would require the 
express company to make an investment in means of delivery 
on which it could have no reasonable assurance of return be- 
cause it would always be in the power of the shipper to use 
it when his own wagons were otherwise engaged and drop 
the express company’s delivery when the shipper wagons were 
not busy. Mr. Mueller said the shipper should be required to 
give reasonable notice of a desire to use or not to use the 
express company’s delivery. 


In behalf of the Southern Traffic League, of which he is 
the chairman of the board of governors, W. S. Creighton, traffic 
manager of the Charlotte, N. C., Shippers’ and Manufacturers’ 
Association, said that that organization was not prepared to 
submit what was strictly testimony. But he said that inasmuch 
as it desired to have its views before the commission he pro- 
posed to submit-some views as to what the Commission should 
consider and from what angles the matter should be approached. 
Before the Commission instituted this investigation, Mr. Creigh- 
ton said, the League had decided to make a recommendation 
to the Commission that it institute a proceeding of inquiry into 
express rates similar to that which it had conducted in respect 
of freight rates and passenger fares, known as Reduced Rates, 
1922. Several days before the League got ready to transmit its 
suggestion, the Commission instituted the inquiry now on 
hearing. 

Answering a question by Charles E. Cotterill, attorney for 
the League, the witness said the views of the League seemed 
to be at variance with those of some other active groups. He 
said the conception of the active members in the League was 
that the matter in hand was one that could be based largely 
upon the records of the Commission and one not requiring a 
great deal of testimony. 

“We have dismissed from consideration whatever the sug- 
gestion that there might arise from this proceeding an upward 
revision of express charges,” said Mr. Creighton. “We have 
approached this case from the standpoint of two questions: 
First, would reductions in express charges be essential in the 
public interest, and second, might such reductions be made 
without serious detriment to the transportation companies?” 

Mr. Creighton said the League looked on the express com- 
pany aS a mere agency of the railroads for the conduct of a par- 
ticular part of their business. He said it had no fault to find 
with the comfortable returns the railroads of the south were 
making on the value of their property as found by the Com- 
mission, but that there could be a 10 per cent reduction in the 
express receipts in the South, of about $4,000,000 a year, with 
out depriving the southern railroads of even the excess over 
5.75 per cent of return on their valuation which, he said, they 
were now earning. He said it would be useless to consider that 
subject from the point of view of the net income needed for 
dividends by the express companies because even if the net 
operating income of both companies were wiped out by means 
of reductions in express rates, the effect would be less than 1 








920 | THE TRAFFIC WORLD 


per cent on the rates themselves. He said the way to regard 
the matter was to think of the express companies as agencies 
of the railroads for the performance of certain services and to 
consider the revenues of the railroads and the express com- 
panies as one figure and make reductions based on the total 
of revenue. 

The witness said he had no doubt that the express rates for 
the long inter-territorial hauls were checking business. He 
said that really much of the express business now was merely 
expedited freight business and therefore vitally connected with 
the commerce of the country. The business of the country,, he 
said, had been arranged on the basis of comparatively long 
hauls, by express, on high-class merchandise and because express 
rates on long hauls were high, his idea was that the rates on 
long hauls and on comparatively coarse commodities might be 
cut without depriving the railroads of the revenues needed by 
them to put themselves in good condition. 


Ten Per Cent Reduction Advocated 


Pleas for a ten per cent reduction in express rates in behalf 
of shippers of fish were made by Gardner Poole of Boston, presi- 
dent of the United States Fisheries Association, and C. J. Web- 
ber, of the Atlantic Coast Fisheries Association. They were 
supported, in a general way, by Henry O’Malley, commissioner 
of the United States Bureau of Fisheries. The last mentioned 
contended that the development of the fisheries should be en- 
couraged to the greatest possible extent so as to supplement the 
diminishing meat supply. 

Mr. Poole testified generally. He claimed that the margin 
now, kept down, as he said, by the high express rates, was 
tending to discourage the fishermen because, after the expenses 
of transportation and sale had been met, there was little left 
for them. Mr. Marx, for the express company, invited him to 
explain what Mr. Marx called an optimistic advertisement 
inserted in New York newspapers by a big fisheries company. 
He expressed the opinion that the advertisement was more of 
an expression of hope than a statement of conditions as they 
really existed. Mr. Poole said frankly a ten per cent reduction 
in express rates could not be passed on to the consumer. But 
he said it would increase the margin and tend to increase the 
supply of fish and the ultimate reduction to the consumer. 

Mr. Webber put in tables of figures showing the ratio of 
the express. rate to the invoice price of the fish to show, as he 
claimed, that it was extremely high. 

A ten per cent reduction in express rates was advocated by 
J. F. Waddell, in behalf of the wholesale shippers of fruits and 
vegetables. He spoke for the joint council of International Apple 
Shippers’ Association, the National League of Commission Mer- 
chants of the United States, and the Western Fruit Jobbers’ 
Association of America. The associations were represented by 
their counsel, Fayette B. Dow, Robert S. French and Willis Crane, 
but they combined to have their views submitted by one witness. 

In addition to the reduction in rates suggested by Mr. Wad- 
dell he renewed the recommendation, submitted in the 1920 ex- 
press rate case, that “terminal to terminal” rates be established 
so as to free from the expense of the pick-up and delivery serv- 
ice such traffic as cannot use that part of the service performed 
by the express companies, even in places where it is performed 
or the express companies offer to perform it. Mr. Waddell said 
that on account of the nature of the business for which he was 
speaking, the wholesale handling of fruits and vegetables, the 
pick-up and delivery service of the express companies was used 
only to a very small extent and by many shippers of that kind 
never at all. Yet, he said, the rates were made to cover such 
service at 13.5 per cent of the 26,696 stations. The number of 
stations and the amount of pick-up and delivery service, he said, 
had been materially decreased, the number of stations discon- 
tinued being something more than 800. The number of stations 
at which such service was performed, he said, had also decreased 
from 15.8 per cent to 13.5 per cent. 


Continued unsatisfactory conditions in respect to facilities 
and service together with high rates, he said, had driven a ma- 
terial volume of the business that theretofore had gone by ex- 
press, to the motor truck for short-haul transportation. He 
suggested that if the express companies had made an effort to 
retain that business it would have served to decrease the unit 
costs of operation upon the greater volume of business. 


Fruits and vegetables, for comparatively long hauls, must 
depend upon the express service to a large extent, he said. But 
he contended the high level of rates had interfered with the 
free movement and had reacted unfavorably upon all interests 
concerned, including the express companis. The high level had 
also diverted some of the business from the express companies 
to the parcels post. High rates, he said, had forced consoli- 
dation of shipments into carloads for movement by freight under 
refrigeration, such movements taking the place of more frequent 
movements in smaller quantities, in the express service. 

Mr. Waddell criticized the contract between the railroad 
and the express companies as tending to deprive every one of 
any stimulus for economical and efficient operation in particular 
parts of the country and the adjustment of charges in accordance 
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with peculiar conditions upon individual lines within districts 
or zones. In other words, there was too much uniformity and 
not enough flexibility. 

The witness submitted an exhibit showing prices in rela- 
tion to express rates, using the average price for a five-year 
period (1910-14) as his base. His exhibit showed that the index 
on 31 farm commodities in January of this year was 137 while 
the express rates index was 154.93. In conclusion he said: 


So far as current rates are concerned we submit that the exist- 
ing level is, in relation to deflation of commodity values of fruits 
and vegetables, too high to permit free movement, that in so far as 
the resulting substitution of non-perishable foods for those commodi- 
ties, has resulted, or in such measure as traffic has been diverted 
to other means of transportation because of higher rates, the Ex- 
press Companies have lost tonnage and revenue, and both producer 
and distributor of fruits and vegetables have been injured; that the 
stimulation of business which may reasonably be expected to result 
from a recession in express rates will produce a larger net return 
to the carriers. 

We believe that a 10 per cent reduction in the current express 
rates, if authorized at this time, would tend to further stabilize 
industry by lessening the transportation burden, and increase the 
volume of traffic with attending benefit to the Express Companies, 
and we predicate this opinion upon the fact that reduction in freight 
rates. on agricultural products which became effective January, 
1922, was closely followed by an upward trend in commodity values 
as indicated by the monthly weighted average prices on sheet two 
of the exhibit last introduced. We further believe that the effect 
of the reduction suggested will demonstrate to the carriers the wisdom 
of further recession in the level of rates. 


George J. Kindel, of Denver, the man whose complaints 
caused what is known as the Kindel case, familiar to older traf- 
fic managers, appeared in behalf of the shippers generally, at 
his own expense, he said. He pointed out inconsistencies in the 
express rate structure and called for a revision thereof, upward 
or downward, he said, to get rid of the things that would ap- 
pear objectionable to a man desirous of having what Kindel 
thought a proper express rate structure. 

An increase in express rates, for the country as a whole. 
amounting to 19.46 per cent is needed to enable the railroads to 
earn a return of 53% per cent on the value of the property they 
devote to the express service, according to testimony put into 
the record by L. E. Wettling, statistician for all the railroads. 
He took the stand April 16 to bring figures for 1922, submitted by 
him in November, 1922, down to date. He said the rates in the 
eastern part of the country would have to be increased 29.95 
per cent; in the south 16.83 per cent and in the west 8.5 per 
cent to enable the railroads to make a fair return on the 
property used by them in performing express service. 

The percentages of increase mentioned by Mr. Wettling were 
based upon the foundation, he said, used by the Commission in 
its decision on No. 2900, the Railway Mail Pay Case. He said 
that on the ratios used by the railroads in that case, which were 
not approved by the Commission, the increase throughout the 
country would have to be 20.5 per cent to enable them to realize 
5% per cent on their investment. On that basis, the increase 
in the east would have to be 29.01 per cent; in the south, 17.89 
per cent and in the west 9.49 per cent. 

The hearings in the case began looking like the end in the 
week beginning April 16. C. A. Lutz, vice-president of the Amer- 
ican Railway Express Company, resumed the stand to bring his 
figures for 1922 down to the end of the year. As he said, the 
completed figures did not vary the conclusions drawn from the 
incomplete figures submitted in November. 

The further figures of Mr. Wettling were subjected to care- 
ful analysis and scrutiny by U. G. Powell, the statistician who 
prepared the figures for the commissioners in the western states, 
who insisted when they were on the witness stand that the 
revenues of the carriers were such as to warrant reductions, 
especially in that part of the country about which they were 
speaking, and not increases as indicated by the carrier testimony. 
Mr. Wettling said that the value of the property of the railroads, 
devoted to transportation, not the total value of their property, 
was something in excess of $19,256,000,000. Mr. Powell, in his 
cross-examination, asked minute questions to bring out items in 
the statement of the value of the property of the railroads de- 
voted to transportation which might not cover property used for 
express purposes, as, for instance, the Pennsylvania station in 
New York. Mr. Wettling was asked to assume its value at 
$200,000,000. 

“But the highest estimate of its value I have ever heard was 
$115,000,000,” said Mr. Wettling. “The building cost about 
$10,000,000 and the rest is the plant surrounding the building. If 
the express company used no part of that plant then I agree it 
would be improper to include any part of that $115,000,000 in the 
statement of property used for express purposes.” 


Hearing Draws to a Close 


Cross examination of L. E. Wettling was carried forward 
intensively, April 17, with a view to having it completed that 
day so as to permit the use of two or three days by witnesses 
for shippers and for state commissions during the remainder 
of the week. The thought was that the taking of testimony 
should not go beyond the end of the current week. Twenty 
nine days of testimony taking had been completed when the 
intensive exploration of the Wettling exhibits was undertaken. 
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The handling of Mr. Wettling was undertaken by Assistant 
Attorney General Gordon of California, Mr. Bitney of South 
Dakota and Mr. Benton, with other participants in the case 


occasionally asking questions. The character of the cross ex- 
amination, in considerable part, may be inferred from an in- 
qury by Mr. Bitney as to whether the property investment 
account of the railroads did not include gifts. Mr. Wettling 
admitted that to the extent the Commission included gifts in 
the reports it required the railroads to make to it, they were 
to be found in the Wettling exhibits. 

“You remember that Commissioner Erickson, of Wisconsin, 
speaking about a telephone valuation, said the company was 
entitled ‘to count all its property no matter whether it was 
acquired by purchase, inheritance or theft,” suggested Mr. Wet- 
ting. The witness seemed anxious to concede many of the 
points that appeared to be lurking in the minds of the cross 
examiners, for he completed their observations for them in such 
a way as to constrain them to admit that what he had said 
was the point they desired to make. 

The express hearing, April 18, began showing signs of com- 
ing toan end. Two witnesses for shippers appeared at the morn- 
ing session but did not use up all the time. No other witnesses 
being ready then, the examiners had to take a recess until the 
afternoon. It was almost certain, when the recess was taken, 
that no witnesses would be prepared to go ahead and that their 
unreadiness would necessitate adjournment until the next day. 

In behalf of the shippers on the eastern shore of Chesapeake 
bay, W. T. Gardner and G. H. Harrison asked for a reduction in 
the minimum weights on strawberries and peaches from 15,000 
to 12,000 pounds. They claimed that the higher weight could 
not be loaded without damage to the fruit, and that to retain 
the higher minimum would be unjust. 


NO DISCRIMINATION 


The Trafic World Ottawa Bureau 


The Quebec Court of Appeal has reversed a decision of the 
Superior Court in the case of the Canadian Pacific Railway and 
Louis H. Marcotte. The latter claimed that the company was 
obliged to furnish him, as an exporter of hay, with all the 
freight cars necessary for his business, and failed to live up to 
the obligation. He also alleged that the company had shown 
favoritism in granting cars, and asked damages. The company 
claimed that he had always been treated impartially and pleaded 
scarcity of cars at the time. The Superior Court judge, basing 
its decision on an article of the Railway Act prohibiting rail- 
way companies from giving preference to any one individual or 
company and from distributing cars unfairly, held there had 
been apparent discrimination by the company’s agent. The 
judgment now given by Justice Allard said the article did not 
prohibit the railways from distributing their cars as they saw 
fit, simply providing against undue and unreasonable preference. 

The evidence showed that between September, 1919, and 
April, 1920, there were over 20,000 cars in possession of Amer- 
ican railroad companies which refused to return them. One of 
the agents of the C. P. R. stated that cars belonging to Amer- 
ican railways were even more scarce than Canadian cars, and 
because of this scarcity and the great need of hay in Alberta, 
orders had been given by officials of the railway to give pref- 
erence to all exporters who were shipping hay in Canada over 
those who desired to ship to the United States. In accordance 
With this order, and at the demand of the Minister of Agricul- 
ture of Alberta, 110 cars from the district where the respondent 
grew his hay were sent to Alberta. The judge declared that the 
tailway company had acted wisely. That the reason the re- 
spondent was unable to obtain the use of Canadian cars was 
that he persisted in shipping his hay to the United States. The 
Price that he expected to obtain there was $70 per ton, which 
Proved that there was little exportation to the United States. 
The judge decided that there had been no undue preference and 
if there had been discrimination against the respondent, 
the appellant’s agent had not acted with malice. The com- 
oa agent had been just in distribution and the respondent 
im a fair share of the available cars from other companies in 

e United States, and if he was not granted Canadian cars, it 
Was because he had persisted in wanting to ship to the United 


8S. The decision of the lower court was reversed with 





ASKS DAMAGES FROM CANADIAN GOVERNMENT 
— the Exchequer Court, at Ottawa, the Warner-Quinlan 
shi oe of New York, as charterers of the British. oil-carrying 
a . R. Crowe, owned by the Montezuma Transportation 
ao, of Toronto, is claiming damages against the Dominion 
erga by reason of the ship, while under charter to the 
— being requisitioned for the British government on 
timea 7, 5, 1917, to be used for war purposes. The ship con- 
1919 in possession of the British government until April 7, 
roel and the charterers claim $1,269,074 damages. The Crown 
ship : the legal right of the claimants, as charterers of the 
oar 0 obtain damages and sets up that the owners had been 


full compensation and had formall released all clai 
Judgment has been reserved. . para 
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CANADIAN RAILWAYS AND POLITICS 


The Trafic World Ottawa Bureau 


Mr. Graham, Minister of Railways, in his supplementary 
estimates, has asked parliament for a sum of thirteen million 
dollars, largely for obligations coming due which it was thought, 
when the main estimates were brought down, might be re- 
newed; but it was not found convenient to pay them out of the 
general vote. The incident precipitated a discussion with 
regard to the extent io which the national railways are, or 
should be, kept out of politics. Sir Henry Thornton has 
reiterated the statement very often, in a manner which was 
generally taken to be a warning and which some people found 
offensive, that the system to be kept absolutely clear of politics. 
Many in parliament, on the other hand, declare that it is im- 
possible to keep a state-owned system, which must come to 
parliament for its needs, out of politics—or at least out of 
political discussion. 

“There is a certain class of politics,’ said Mr. Baxter, 
member for St. John, New Brunswick, “out of which no gov- 
ernment can keep a state-owned railway. The government 
must lay down a policy for the railroad, which is a very differ- 
ent thing from allowing henchmen to dictate who shall be 
appointees to particular minor positions. As to the latter, I 
think we all agree that the railroad should be kept out of 
politics, but as to necessary action to insure that all parts of 
the country through which the railway runs shall have fair 
and just treatment and shall receive the co-operation of the 
national road in the matter of realizing their aspirations and 
meeting their needs—so far as that is concerned the road 
neither should nor will be kept out of politics.” 

This speaker represented a large body of opinion in the 
Maritime Provinces which is dissatisfied with the railway situa- 
tion. Their attitude is voiced in a question asked the govern- 
ment by the above speaker: “Is the policy of the government 
that this National road is to serve Canada or a foreign country. 
. The Maritime Provinces are confronted with the menace 
of the short route from. Montreal to Portland and the Centraliza- 
tion of the activities of the Grand Trunk at that port. They 
want to know clearly whether this road is to be maintained by 
taxation of the people of Canada in order to serve Portland, 
Maine, and Providence, Rhode Island. This national road 
simply reaches two points—Halifax and St. John—during the 
period of the year when aljl other Atlantic ports of Canada 
are sealed to commerce. If this road is national, all the en- 
deavors of its management will be directed towards carrying 
Canadian trade over that railway and through those ports. 
Last year not a bushel of grain was shipped through Halifax, 
while 17,000,000 bushels were shipped through Portland. “He 
suggested a differential rate against the two ports in the United 
States. The speaker added that the feeling in the Maritime 
Provinces was so strong that the people there were beginning 
to talk of getting out of confederation of the Dominion. He 
pointed out that there was a provision on the Canadian statue 
books by which the British preferential tariff can be limited 
to goods arriving directly at a Canadian port, and urged that it 
be enforced. 


In reply, Hon. W. S. Fielding, Minister of Finance, said he 


‘was largely in sympathy with the views expressed, but he 


pointed out, that in acquiring the Grand Trunk, Canada had also 
acquired another maritime port at Portland. This was part 
of the problem handed over to Sir Henry Thornton. Is he to 
let that road be idle and the rails get rusty, or to try to send 
some traffic over the Portland road in order that it may con- 
tribute something to the cost of the system? Mr. Flelding 
though Canada must face the fact that it had deliberately set 
up a rival, at Portland, to St. John and Halifax. Mr. Baxter 
came back with this: 


“Today the Intercolonial, from Montreal east, is losing 
money for want of traffic so that the Grand Trunk may show 
a profit from Montreal to Portland. Let the latter be the losing 
end and let ours be the profitable end. The result will be 
that—and I say this with all pleasantness—instead of Yankee 
workmen and trainmen handling our products in the United 
States, good Canadians shall be handling them at Canadian 
ports and through Canadian territory. 


The Minister of Railways pointed out that the road to Port- 
land was just as much the property of the people of Canada as 
the road to Halifax. “Cut off the traffic going to the Grand 
Trunk from Chicago and vicinity,” he said, “and there will be 
a lot: which goes to Portland now which will not go over the 
Grand Trunk at all. We cannot take the position of wanting 
to keep one end of the Grand Trunk in the United States and 
run it for our own benefit bringing traffic to Canadian ports 
unless we are prepared to make a somewhat fair division and 
give some of the traffic that we get in Canada to the United 
States portion of the railway. The Grand Trunk, owned by 
the people of Canada, runs for a portion of its length under the 
control of the various states and of the federal authority of 
the United States as well. We are living beside a great 
nation, and when we have launched into the experiment of 
owning railways, a portion of which is in the country beside us, 
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we must be a little bit reciprocal in our arrangements or we 
shall find that they can ruin us more quickly than we can 
ruin them.” 

With regard to further development at Portland, the Mini- 
ster said that certain conditions sometimes arise in which it 
is not in the public interest to answer certain questions; and 
this was one of them. But he hoped that on some other occa- 
sion he would be at liberty to discuss the matter fully. “The 
time will come,” he said, “when I shall be able to make a 
few remarks with regard to the things he has referred to 
which I know will be eminently satisfactory to him; but at 
the present time it would not be in the interest of Canadian 
ports or the Canadian people to answer in the manner that 
they are asked several questions concerning the extension of 
the line in the United States.” 

In connection with the situation as regards the proposed 
extensions of the Grand Trunk, at Providence, he said there 
had been about $7,000,000 expended under a charter from two 
states. Before the line could be constructed the two states in 
question would have to renew the charters. One has done so, 
and it is expected that the other will do so shortly, when the 
government will be able to annouce its policy. 

During the debates some figures were put on the records 
showing the volume of Canadian products through American 
ports and vice versa. For the year ending January 31, 1923, 
160,250,892 bushels of Canadian grain went through the United 
States and 88,232,899 through Canada. In the same period the 
figures for flour were, respectively, 3,696,144 and 5,496,963 bar- 
rels. With regard to American grain, it was stated that during 
(the 9 months ending December 31, 1922, Canadian, 4grain 
passing through United States ports amounted to 146,210,694 
as compared with 91,838,301 bushels of American grain through 
Canadian ports. During the same period 2,307,676 barrels of 
Canadian flour went through American ports. 


VANCOUVER RATE CONTROVERSY 


The Trafic World Ottawa Bureau 


In the House of Commons on April 16th the attention of the 
government was called to a statement in the press, that a letter 
of protest had been sent to the Prime Minister by the Vancouver 
Board of Trade, in which it characterizes recent statements of 
Hon. F. B. Carvell, Chief Commissioner of Railways, regarding 
the attitude of the Province of British Columbia toward the 
freight rate question as showing disregard for the ethics of 
his position. At the request of Mr. Coote the documents, includ- 
ing Mr. Carvell’s letter, were brought down in the House. 

The letter from Mr. Carvell was addressed to F. A. Starkey, 
Commissioner of the Associated Board of Trade of Eastern 
British Columbia, and was as follows: 


I beg to acknowledge receipt of yours of the 5th inst. enclosing 
copy of letter to the Premier. I can assure you that so far as this 
board is concerned we.always appreciate the thoughtful attitude which 
your boards of trade give to public matters. =) i 

So far as the present program of the Province of British Columbia 
is concerned in freight rates, it is much more political than real, 
because, as you know, SeXy, to eighty-five per cent of your business 
is carried on commodity rates, and therefore in no way affected by 
Mr. Oliver’s campaign. 

Mr. Oliver fails to realize that in the class rate scheduled for all 
points from the coast east of the boundary, 134 miles are eliminated 
from the actual mileage acress the mountains, and if these are 
counted it would then bring the class rates practically down to the 
prairie level. 

As I view it, the whole question is one of whether the coast 
wholesaler who can bring his goods in by water will be able to send 
them further east and thus displace the business which has here- 
tofore been done via Winnipeg. 

I do, however, want to congratulate your boards of trade upon 
the fact that you seem to be the only people in western Canada who 
are willing to publicly acknowledge the real rate question in Canada, 
namely, the cost of transportation. 

If the members of the Canadian House of Commons would only 
grasp this fundamental fact and act upon it, there would not be much 
trouble about reduction in freight rates. 


The letter from the Vancouver Board of Trade protested to 
the Prime Minister and stated that it, composed of 1,200 busi- 
ness men of all shades of political opinion, as well as the 50 


affiliated Boards of Trade of British Columbia, took very strong 


exception to Mr. Carvell’s utterances, including his statement 
that the agitation is political and that 80 to 85 per cent of the 
commodities moving in British Columbia moved under com- 
modity rates not affected by the mountain scale. “B. C.’s appli- 
cation is for the removal of discrimination which appears in 
the class rates and in the commodity rates as well, the letter 
said. The application filed with the Board of Railway Com- 
missioners on behalf of British Columbia is directed to secure 
the removal of the discrimination in lumber rates, grain and 
grain products, and all other rates and it is absurd to say that 
when rates on these commodities range from 20 per cent up- 
wards to in some instances over 100 per cent more than apply 
on these commodities elsewhere, our application only has to do 
with 15 to 20 per cent of our traffic.” The letter continued: 


Another pat Mr. Carvell refers to is the constructive mileage 
adopted by the judgment of the Board of Railway Commissioners in 
1914. This mileage from Vancouver to prairie points is based on the 


theory of equalization in the terminal rates applying from Vancouver 
and from Fort Williams; it has obtained for many years between Fort 
William and Winnines, and although the Board of Railway Commis- 
sioners ordered equalization by applying the same constructive mile- 
age from Vancouver eastward as applied from Fort William west- 
ward in 1914, it was not put into effect by the railways until an appli- 
cation was presented by the Canadian Manufacturers’ Association, 
supported by the Vancouver Board of Trade. The application was 
launched in 1920 and the case decided in 1921. There is no objection 
in Vancouver to the constructive mileage being taken away from 
Vancouver, provided it is taken away from Fort William, but so long 
as it applies to the latter point British Columbians see no reason why 
the same treatment should not apply from Vancouver. 

Speaking for the Vancouver Board of Trade we are entitled to 
assume that the Railway Commissioners for Canada are appointed by 
the government for the purpose of impartially dealing with all cases 
that come under their jurisdiction, and that its duties do not permit 
it or any of its members to comment in a public way upon any case 
which may be within their jurisdiction, other than at the time of 
rendering judgment. 


t is not the policy of this board, and has not been its practice in 
the past, to criticise public officials, but we feel that the Chief Com- 
missioner in his letter is showing not only an entire disregard fof 
the ethics of his position, but also a disregard for the economic factors 
of the case from a national standpoint, and in the opinion of this 
board and our conception of the duties of the Board of Railway 
Commissioners, Mr. Caryell has, in the letter written by him to Mr, 
Starkey, disclosed a policy on the part of the Commissioners which 
is so contrary to its traditions that we fear if such a policy is allowed 
to continue the confidence of the public organizations, such as our 
own, will be immeasurably shaken. 


Meanwhile Premier Oliver himself is touring the prairies 
trying to set the heather afire there. At Lethbridge, Alberta, 
he continued attacks on Carvell which he had made at Calgary 
and other points, saying he had uttered an untruth when he 
asserted (see above) that British Columbia was asking for a 
class rather than a commodity rate cut. Premier Oliver declared 
that the Railway Commission was “the tool of the railway cor- 
porations” and had forfeited the confidence of the people. He 
demanded that Mr. Carvell should resign. He made the charge 
that the Canadian Pacific Railway was fostering sectional feel- 


ing, setting east against west, and undermining the unity of 
the nation. 


FEES FOR RETIRING OFFICIALS 


The Trafic World Ottawa Bureau 


There was a lengthy discussion in parliament last week on 
the gratuities paid to Grand Trunk officials by the former Board 
of Directors in London and the proposal of the Canadian Gov- 
ernment to appoint a commission of inquiry into the matter. 
The standpoint of Mr. Meighen, leader of the opposition, was 
that the action of the old Grand Trunk Board was wholly ir- 
regular and indefensible, but he could not see any reason for 
a Royal Commission. The Minister of Railways, speaking for 
the government, said the desire was that the Canadian National 
Railway might be started on its career without any cloud. He 
pointed out that while the money was taken out of a Fire Insur- 
ance fund which belonged to the Grand Trunk Company, it was 
not set aside for the purpose of giving gratuities. He added, 
in justice to the Board that under the Railway Act of Great 
Britain gratuities are given to directors under similar conditions. 

The Minister also made some explanations in regard to the 
retirement of D. B. Hanna, former president of the Canadian 
National. The government thought it next to impossible to 
amalgamate the two great systems (Canadian National and 
Grand Trunk) with the head of either one at the head of the 
amalgamated system. Mr. Hanna, understanding the situation, 
sent in his resignation, and was given a gratuity to which 
there has been no exception taken. 


BRITISH COLUMBIA RATES 


The Trafic World Ottawa Bureau 


The Winnipeg Board of Trade, representing commercial in- 
terests in that city and to some considerable extent the senti- 
ment of the whole province of Manitoba, is undertaking a caml- 
paign to fight British Columbia’s campaign for equalization of 
freight rates. In an appeal addressed to various commercial 
bodies of Manitoba, Saskatchewan and Alberta, an effort is made 
to alienate the support of those provinces from the British Co 
lumbia case, which the two last mentioned, in particular, were 
beginning to support very strongly, the Alberta government, 
having joined British Columbia in the appeal recently made to 
the Dominion government. The appeal said 

“The endeavor of British Columbia to obtain equal freight 
rates with those of the prairie provinces is of very serious 1m- 
portance. We have been carefully watching developments since 
the case was decided (by the Board of Railway Commissioners 
last summer), and as we understand their appeal, concerted 
action on the part of the prairie provinces must be taken at once. 

“If British Columbia gains any further concessions, to say 
nothing of the possibility of winning their case in full, our post 
tion is obvious. Their gain will be our loss. I am instructed to 
solicit your financial assistance at this time in an endeavor 
to create a fund to oppose this case when it comes up. We must 
emphasize the fact that this is a prairie province problem and 
every business man in the west will be adversely affected if 
British Columbia is successful. If the western boards of trade 
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unite in opposing the British Columbia case they cannot help 
being successful.” 

The reason for Winnipeg’s objection to revision of the rates 
to benefit the province of British Columbia are, presumably, that 
with a reduction in the rate westward the latter province would 
secure a vastly increased share of the grain traffic from Alberta 
and Saskatchewan. The movement of grain to the Pacific for 
shipment via the Panama Canal to the United Kingdom and 
the Orient has grown enormously during the past two years— 
from a few hundred thousand bushels three years ago to over 
fourteen million bushels last year, with the certainty of a much 
higher total this year. Extensive preparations are being made 
at Vancouver in the way of dock and elevator accommodation. 
The present elevator accommodation will be doubled before next 
year, and the building of a floating dock has just ben authorized. 
Private capital is also being invested in the grain elevator busi- 
ness at the coast to a large extent, and there is a belief in gov- 
ernment circles that there is considerable justification for the 
expectation of the Vaucouver people that the greater part of the 
crop of Alberta and much of that of Saskatchewan will go west- 
ward and be exported from the Pacific coast. 

There is no doubt that if British Columbmia secures the re- 
adjustment of the freight rates that it is fighting for, there will 
be very extensive change in the course of this trade. Similarly 
British Columbia wholesale houses will have a decided advantage 
over those of Manitoba for the prairie business, particularly in 
view of the cheap water haul between the United Kingdom and 
Europe and Canadian ports on the Pacific. 


CANADA STEAMSHIP MEETING 


The Trafic World Ottawa Bureau 


The annual meeting of the Canada Steamship Lines was 
held at Montreal, April 16. A clear-cut statement of President 
W. H. Coverdale, as to the dividend policy of the administra- 
tion, was the feature of the meeting. This was to the effect 
that about $1,000,000 for rehabilitation of the steamer Riche- 
lieu, expenditures of the Century Coal Company, and bond and 
sinking fund requirements, would have to come out of the 
net earnings of $2,040,748, so that there would be no possibility 
of dividends this year on the preferred; but he held out much 
brighter hopes for next year. The president said: 


Under these circumstances you will be glad to learn that the 
prospects for the season’s business are excellent. There has been 
a good recovery in general business in the United States, our pass- 
enger bookings are already much in advance of last year, new offices 
have been opened in Pittsburgh, St. Louis, Cincinnati, Brooklyn and 
Los Angeles, and reports indicate increased tourist travel. While 
all upper lake vessels, all lower lake and canal steamers, all package 
freighters and all fresh water passenger steamships operated at a 
profit in 1922, gulf, coastal and ocean services operated at a loss. 
The conditions of social and business unrest during the season of 
navigation affected our gross revenues adversely to the extent of 
$1,171,809, it declining from $12,786,680 in 1921 to $11,614,871 last year. 
Expenses were reduced by $958,978, leaving net earnings $311,831 less 
than last year. Many items of expense properly chargeable to 1921 
operations were carried over to 1922,. aggregating about $160,000, 
while no similar items were carried over last year. The net earnings 
were thus about the same for both years. The amount set aside 
for depreciation was $808,524. The company earned $429,910 applicable 
to dividends on its cumulative preference stock as against $875,000 
required. As no dividend was paid the company is now in arrears 
in that amount. - 

Before overhead and depreciation the lake and river boats earned 
an operating profit of $3,744,090; Gulf and Coastwise boats-lost $151,- 
184; and ocean boats lost $258,769, although the aggregate loss of the 
last two services was about $200,000 less than the previous year. 
Substantial progress is being made towards the elimination of this 
item of loss, and the management feels that these services should 
be continued until a more favorable opportunity presents for making 
a final disposition of the matter. 


CANADIAN RAILWAY ACCIDENTS 


The total number of accidents reported by the Board of 
Railway Commissioners in Canada for the month of March, 
was 204. The number of passengers killed was 3,.injured 46; 
employees killed 7, injured 169; others killed 10, injured 18. 
here were 12 highway crossing accidents (included in others 
above”) with five killed and 14 injured, 8 of which were at unpro- 
tected crossings. Automobiles were involved in six of the 
crossing accidents. The total number of passengers killed in the 
Whole last year was only 5, and the year before 4; so that 
March has been an unusually fatal month. 


CANADIAN GOVERNMENT MERCHANT MARINE 


The announcement is made that the Canadian Government 
Merchant Marine will withdraw its services to Glasgow, Liver- 
Pool, and London, and it’s reported from London that a British 
Syndicate may be formed to take over part of the Government 
tonnage. The reason for the withdrawel from the above named 
toutes is that the Cunard, White Star, Anchor-Donaldson and 
Canadian Pacific are now providing full service there. It is 
expected that the service to Cardiff and Swansea will be ex- 
tended to, provided a regular fortnightly service from Quebec 


and Montreal with 8,000 ton steamers, some being equipped with 
cold storage. 
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BYRAM ON RAIL BETTERMENTS 


Equipment shortage is not the only problem facing the car- 
riers today, according to H. E. Byram, president of the C. M. & 
St. Paul, who spoke before the Manufacturers’ and Shippers’ 
Association, at Dubuque, Iowa, April 18. Equipment purchases 
were comparatively easy to finance, he said, because a box car 
could be used on any railroad. He added: 


But tracks and buildings are an entirely different matter 
and it is necessary to show some profit from operations to obtain 
eredit for large sums for such purposes, 

From present indications the carriers are bettering their 
financial conditions every month. ’ 

You have doubtless noticed the action taken by the railroad 
executives at a recent meeting in New York involving the bor- 
rowing of 1% billion dollars to improve the properties so as to 
facilitate the transportation of the nation’s business. This action 
followed closely upon the recent improvement in traffic condi- 
tions and in the financial situation and is an evidence of what 
the country may expect if and when the carriers get further 
out of the woods. , : 

This, of course, was not the beginning of the railroads’ ef- 
forts to meet the demands for transportation. They have been 
doing all they could, ever since the resumption of private opera- 
tion, with what credit they could muster. 

Not only have the carriers placed orders for a large amount 
of new equipment, but since the resumption of heavy traffic 
last summer they have actually handled a greater volume of 
business than ever before. 

When any industry performs a greater amount of service 
than in any previous period, in the face of great strikes in- 
tended to cripple and discredit it, that industry cannot fairly 
be said to have broken down. 

It seems difficult for many persons to believe that the car- 
riers are not making a lot of money because:‘of the higher rates. 
For instance, a man who has paid a hundred dollars, say, for 
shipment of a carload of some commodity, when he sees a train 
of 50 loaded cars going by may think: “If the railroad gets as 
much for hauling each of those cars as I paid for my shipment 
there is at least $5,000 in freight charges represented in that 
train. Figuring the pay of the train and engine crew and the 
fuel and oil bill at $100 or so there must be an enormous profit.” 

What he does not see, as the train rolls by, is the two million 
dollar payroll that goes to our shop forces every month to keep 
cars and locomotives in running order. Nor does he see the 
three-fourths of a million dollars that goes monthly to our 
maintenance of way forces to keep the track in condition for 
the movement of such trains. Nor does he visualize the small 
army of dispatchers, agents, operators, signalmen, freight 
handlers, and others, actually engaged in looking after ship- 
ments and directing the safe movement of the trains, and an- 
other large force of clerks and accountants required to record 
each shipment and assemble data for the numerous reports. 

hen there are the supervisory officers of all ranks needed 
to assign duties, look after the shifting forces, see that all 
trains are properly manned, that all requirements of the many 
state and federal laws are observed, etc. 

Taking all this into consideration, and assigning to this 
$5,000 train its proportion of 1922 expenses, you have $2,325 to 
come out of this sum in payrolls alone for men just as essential 
to the movement of the train as the trainmen themselves. 

_ In addition about $1,267 would be paid for materials of all 
kinds used by the thousands of employees in the upkeep of the 
property—equipment, bridges, buildings, ete. 

Fuel for locomotives would take $507 out of the $5,000 and 
about $31 would go for loss and damage. 


The constantly increasing item of state taxes would take 
about $308 of the $5,000—more than 6 per cent. 


PRESIDENT AND CUMMINS CONFER 


The Trafic’ World Washington Bureau 

After conferring with President Harding, April 17, Senator 
Cummins, chairman of the Senate committee on interstate com- 
merce, again spoke of his belief that compulsory consolidation 
of the railroads into a limited number of systems was necessary 
to prevent government ownership and operation. He also said 
such consolidation seemed to him to be the only method of 
affording lower transportation charges. 

The Senate railroad bill, which was considered prior to 
the passage of the transportation act, provided for compulsory 
consolidation and reflected Senator Cummins’ views on the sub- 
ject. He will introduce a bill at the next session of Congress 
providing for compulsory consolidation so as to give effect to 
the plan on which the Commission is now working. 

It was stated officially, at the White House after the con- 
ference, that the President believed that transportation legisla- 
tion would be the paramount issue before the next Congress 
and that Senator Cummins’ consolidation program no doubt 
would be favored. 

Although it had been indicated that the three vacancies 
on the Railroad Labor Board would be filled late in the week 
ended April 14, the President, it was said April 17, would take 
several more days before making the recess appointments. 


HARDING AND TRANSPORTATION 


Unification and co-ordination of the transportation facilities 
of the country was urged by President Harding in a letter to 
J. A. Rountree, director general of the United States Good 
Roads Association, which was read at a good roads convention 
this week at Greenville, S. C. The letter follows: 





The annual convention of the United States Good Roads’ Asso- 
ciation at Greenville this month is an occasion of much interest to 
the entire country. I am writing to express the hope that it may be, 
in a very large way, a successful gathering and a means to helpful 
contribution toward a solution of this great national problem. I have 
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been increasingly impressed in recent years with the essential walty 
of our entire problem of transportation; that is, with the fact that all 
the instruments of transportation, from the country roads to the 
railways, the waterways to our mercantile marine establishments, 
require unification and coordination with a view to the completest 
systematization. I hope it may be possible, through your own organi- 
zation and many others which are concerned with various phases of 
the transportation question, to bring about the closest possible co- 
operation between all the political and fiscal authorities which have 
to deal with the means of transportation. 


WATSON’S RAILROAD VIEWS 


The Traffic World Washington Bureau 


Senator Watson, of Indiana, member of the Senate inter- 
state commerce committee, has written a letter to William 
Boswell, of Roberts & Hall, of Cincinnati, setting forth his 
views with regard to the railroad legislative situation, because 
of press dispatches in March from St. Augustine, Fla., which in 
effect had the senator saying that unless the Interstate Com- 
merce Commission found a way to bring about rate reductions 
Congress would have to act in the matter. In his letter the 
senator said: 


I trust that you are not asking me to correct all alleged nsws- 
paper interviews. The conversation alluded to by the press occurred 
in the presence of a number of persons in a hotel at St. Augustine 
covering many public questions, a conversation in which everybody 
joined fully and freely. What I said was that there would be a very 
vigorous effort made to amend the transportation act of 1920, and 
that I was personally opposed to practically all of the amendments 
rn and intended vigorously to oppose those of a vital char- 
acter. 

I furthermore stated that the President had already recommended 
that certain consolidations take, place, and that I was in favor of 
that program and had been for some time. I also said that further 
reduction in railroad rates was altogether desirable as soon as such 
reductions could be made without impairing the efficiency of the 
railroads, and that I was satisfied that any statement made by the 
President as to reduction in rates always would be qualified by the 
statement that the rates must not be reduced as to impair the 
efficiency of the transportation lines of the country or their ability 
to give service to the people, which after all is the main question 
involved. 

A number of railroad presidents wrote me, and I responded by 
giving the substance of the conversation, which, fortunately, one very 
eminent railroad lawyer heard and truly reported to the railroad presi- 
dents in question at their meeting last week in New York. 

As a member of the committee on interstate commerce, I have 
given very earnest consideration to all of these railroad questions, 
and am prepared to deal with them as little as possible in legisla- 
tion, and, when pressed into action by superior numbers, to so legislate 
as to enable them to render most efficient service to the people they 
are intended to serve. 


HOOVER URGES CO-OPERATION 
The Trafic World Washington Bureau 


Secretary Hoover, in a letter to national and state trade 
associations, has recommended co-operation with the railroads 
in their program to give efficient service this year. It is prob- 
able that conferences may be arranged later with such organ- 
ization to make such co-operation effective. The letter, which 
was made public April 14, follows: 


Due to the war and the long continued impossibility on the 
part of the railways to finance the necessary betterments, both 
our production capacity and consuming demands fhave now 
advanced beyond our transportation facilities. The railway 
managers under the recent improved conditions are making great 
effort in finance and expansion of facilities to meet our necessi- 
ties, but full recovery of lost ground must be slow and, if we 
are to maintain our present rate of productivity and employ- 
ment, it is vital that there be co-operation with the railway 
management from both producing and consuming industries to 
secure the most efficient operation of the railroads. 

The railways have asked for this co-operation, and the trades 
can make a tremendous contribution to the orderly march of our 
prosperity if they will undertake it seriously and in an organized 
fashion. 

The principal directions in which such co-operation can be 
extended by the trades are: \ E 

1.—The advance storage of their winter coal during the light 
consuming. season—that is, from now until September 1, includ- 
ing the early movement of lake traffic. ; 

2.—The loading of all cars to full capacity, their prompt 
loading and discharge. 4 

38.—Reduction of reconsignment shipments and restriction 
of to-order bills of lading. . 

4.—Demands for no more cars from the railways than can 
be promptly used. 

If we could secure the maximum efficiency in these directions 
we will have added more effective commodity movement than 
would be brought about by the addition of approximately 300,000 
cars and 3,000 locomotives, and the addition of at least ten per 
cent to our track mileage and terminal facilities. 

The importance of this lies in more than simply the main- 
tenance of continuity of production and full supply of consump- 
tion, because any strangulation in movement of commodities 
through car shortages affects the profits of every individual 
manufacturer by interruption in his production, and furthermore, 
such strangulation affects price levels in the most definite 
fashion. 

The full and smooth movement of all the productivity of the 
country would be the greatest contribution that could be made 
at the present time in checking inflation or increase in price 
levels. 

Therefore, I earnestly hope that you will undertake to 
definitely organize your association, to bring about this co- 
operation through your district or trade, and to establish co- 
operative contact with the railway executives concerned. 

If we could secure unity of action on these questions between 
the shippers and the railways we would have made a greater 
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contribution to continued prosperity and full employm 
any direction I know of. ini: sd Ployment than 


I would be glad to know your views as to organization that 
can be effected to this end in order that the department may act 
as a clearing house of helpful dissemination of ideas in the 


matter. 
C. OF C. CONVENTION 


The Trafic World Washington Bureay 


“With an estimated aggreate investment of two billion dol- 
lars in railroad securities, insurance companies and policy- 
holders have a direct interest in the transportation problem 
which will be thoroughtly aired in New York next month during 
the eleventh annual meeting of the Chamber of Commerce of 
the United States,” the Chamber says. “Plans for the insurance 
group meeting, to be held at the Waldorf-Astoria hotel on the 
afternoon of May 9, have been completed, according to an an- 
nouncement by the Insurance Department of jthe National 
Chamber. Harry A. Smith, president, president of the National 
Fire Insurance Company, Hartford, Conn., will preside as chair- 
man of the group meeting.” 

; “The first subject to be discussed in the Insurance group 
is ‘Insurance Investments in Railroads’,” said J. L. Madden, 
manager of the Insurance Department, “because of the tremen- 
dous investments which insurance companies have in railroads, 
this subject is particularly important. It is estimated that var- 
ious types of insurance companies have invested approximately 
$2,000,000,000 in railroads. The necessity of a fair operating in- 
come is, therefore, of much significance to the policyholders. 
It is, consquently, fitting and proper that the insurance aspect 
of railroad operation should be thoroughly considered at a time 
when consolidation hearings are being held and various other 
movements are on foot which may affect railroad revenues.” 


MOTOR TRANSPORTATION 


Resolutions endorsing the construction of national highway 
systems in various countries of the world were adopted by the 
International Chamber of Commerce at the ccnvention held 
recently in Rome, according to the National Automobile Cham- 
ber of Commerce. The resolutions follow: 








Whereas, The motor transport of goods and passengers has 
become one of the great transportation factors in trade and com- 
merce, and the construction and improvement of national highways 
4 oa a well balanced system of transportation, therefore, be it 

ved: 

1. That the construction of national highways for national pur- 
poses be fostered and international transportation thereupon be en- 
couraged; 

2._ That in the construction of national highways systems there 
be taken into consideration their connection with highways of con- 
tiguous countries so that trunk lines for motor transport crossing 
national frontiers may be available; 

3. That the laws and regulations applying to motor transport 
across national boundaries be simplified and unified; 

_ 4 That the rules and regulations governing the type, construc- 
tion, equipment and operation of motor vehicles in highway transport 
be also simplified and unified in order to eliminate discrimination and 
needless delay; 


5. That the finance of these roads is a matter for the separate 
consideration of each nation. 

The National Automobile Chamber of Commerce was repre- 
sented at the sessions by A. J. Brosseau and J. Walter Drake. 


TRANSPORTATION CONFERENCE 


The Trafic World Washington Bureau 


The fifth special committee of the Transportation Confer- 
ence, headed by F. A. Delano of Washington, D. C., as chair- 
man and assigned to the specific subject of “Readjustment of 
Relative Freight Rate Schedule” in the general transportation 
survey planned for the conference, held its first session April 
13, at headquarters of the Chamber of Commerce of the United 
States. Its conclusions will be reported to the general com- 
mittee which is still to be named. The other four special com- 
mittees are already at work. 

Following is the membership of the rate schedule readjust 
ment committee which is designed, as is the case with the other 
committees, to be broadly representative of all interests con- 
cerned in the relative rate question: 


Congressman Sydney Anderson, chairman Joint Commission for 
Agricultural Inquiry, Washington, D. C., Joseph M. Belleville, National 
Industrial Traffic League, Pittsburgh, Pa., B. Campbell, vice-president, 
N. Y¥. N. H. & H. R. R., New Haven, Conn., Edward Chambers, 
vice-president, Atchison, Topeka & Santa Fe Ry., Railway Exchange 
Bldg., Chicago, Ill., Archibald Fries, vice-president in charge. of 
traffic, Baltimore & Ohio R. R., Baltimore, Md., H. J. Frost, vice- 
president Wm. Filene’s Sons Co., Boston, Mass., W. P. Gerhardt, 
vice-president Bush Terminal Co., New York, N. Y., Dwight B 
Heard, Phoenix, Arizona; Frank F. Henry, Washburn-Crosby C0., 
Buffalo, N. Y., George H. Ingalls, vice-president, New York Central 
R. R., New York, N. Y., Alexander Legge, president, International 
Harvester Co., Chicago, Ill., W. C. Maxwell, vice-president, ‘Wabash 
Railroad, St. Louis Mo., D. B. Robertson, president Brotherhood Loco- 
motive Firemen & Enginemen, Cleveland (Arthur J. Lovell repre’ 
senting Mr. Robertson); A. R. Smith, vice-president, Louisville ¢ 
Nashville R. R. Co., Louisville, Ky., Theodore F. Whitmarsh, Francs 
H. Leggett Co., New York, N. Y., J. G. Woodworth, vice-president, 
Northern Pacific Railway, St Paul, Minn. 


Chairmen of the five special committees of the Transpor 
tation Conference have been placed on the program to speak 
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on progress of their work before the eleventh annual meet- 
ing of the National Chamber in New York, May 7-11. They 
will all appear before the transportation group meeting May 
9, which will be devoted entirely to hearing from the committee 
chairmen and discussion by delegates of the transportation 
group of the substance of these preliminary conference com- 
mittee reports. The other subjects of interest particularly to 
this group, sea freights and communications, will be taken up 
at a special meeting on May 8. 

“The announcements of the conference chairmen make clear 
the workings of the machinery set up in an attempt to solve the 
country’s transportation difficulties through establishment of a 
national policy for domestic transportation as a whole,” the 
chamber said in a statement which foltows in part: 


Carl R. Gray, president of the Union Pacific, will be chairman of 
poth transportation group meetings. He also is chairman of the 
conference special committee on railroad consolidations and _ will 
speak on that subject during the session. George A. Post, president 
of the Hudson River Bridge Corporation of New York, and chairman 
of the conference special committee on “Governmental Relation of 
Transportation,’ has been assigned that subject for his address to 
the group session. Fred A. Delano, of Washington, formerly a mem- 
ber of the Federal Reserve Board and chairman of the special con- 
ference committee on ‘‘Readjustment of Relative Freight Rate Sched- 
ules,” will take up that committee’s work. A. H. Swayne, vice- 
president of the General Motors Corporation and chairman of the 
conference committee on ‘Relation of Highways and Motor Trans- 
port to Other Transportation Agencies,” will discuss that subject, and 
W. L. Clause, chairman of the board, Pittsburgh Plate Glass Com- 
pany, will speak as chairman of the conference committee on ‘‘De- 
ne a of Waterways and Co-ordination of Rail and Waterway 
Service.”’ 

Each of these special committees has made definite progress, although 
none has as yet completed its work preparatory to formulating its 
report for the general conference committee. A comprehensive view 
of the way the study of all forms of transportation with a purpose 
to working out the general principles of a national transportation 
policy is moving will be that given in the addresses to the group 
meeting in New York. 

At the other transportaton group meeting on May 8, Judge Charles 
M. Hough, Federal Circuit Court of New York, and who, with Norman 
B. Beecher, admiralty counsel of the Shipping Board, represented 
the United States at the 1922 conference at Brussels to revise the 
Hague rules for carriage of goods by sea, will describe the pro- 
ceedings of that conference and point out reasons for the changes 
made. He will be followed by John J. Carty, vice-president of the 
American Telephone and Telegraph company, whose subject will be 
electrical communication, while Henry S. Dennison, Director Service 
Relations Division, Post Office Department, will talk on the postal 
service and its relation to business questions, 

Difficulties of railroad financing under present conditions have 
prompted officials of the Chamber of Commerce of the United States 
to focus attention upon these difficulties during the eleventh annual 
meeting. The financial group program places ‘‘Credit Requirements 
of the Railroads’”’ first, with both the necessities of the carriers for 
new capital and the viewpoint of the investor in railway securities 
to be presented. 

_As yet, final decision has not been made as to the speaker par- 
ticularly charged with presenting the railroad viewpoint on credit 
requirements. To speak for the investor interest in the subject, 
however, Pierpont V. Davis, vice-president of the National City 
Company of New York, has agreed to deliver an address which, with 
that of the railroad viewpoint speaker, will serve as outlining the 
railroad financial problem for g2neral discussion. 

_Mr. Davis has had wide experience in underwriting railroad securi- 
ties and distribution of this form of investment to the public. 


OVERCHARGE TIME LIMIT 


The Trafic World New York Bureau 


E. J. Tarof, chairman of the railroad committee of the New 
York Board of Trade and Transportation, said, April 17, that 
conferences will be arranged shortly between the railroads and 
shippers, and those who have suits against the carriers for 
overcharges. It is expected that through these meetings an 
amicable understanding can be reached on legislation satisfac- 
tory to all concerned which will be pressed at Washington. 

The railroads contend that suits against the carriers for 
overcharges must be brought within two years, as held by the 
United States Supreme Court in the case of the Kansas City 
Southern Railway Co. vs. Harry B. Wolf et al. (Traffic World, 
Feb. 24, p. 409). On the other hand, the committee said the law 
now provides a three year period within which carriers may 
bring suits against shippers for undercharges. Several phases 
of this issue are now pending before the Interstate Commerce 
Commission. 

_“The question is complicated,” said Mr. Tarof, “by the dif- 
fering periods for bringing suits allowed by the several states 
and the question looms big with litigation to come. 
Considering the merits of the question, aside from the ex- 
ng law involved, it appears that the period allowed for bring- 
Suits should be the same for the shipper as for the carrier, 
and it does not appear important whether the time be increased 
One year for the shipper or reduced one year for the carrier. 
In all fairness the time should be the same.” 
en Tarof said that another question at issue between the 


ippers and the carriers is whether the railroads have the 
right to refuse shipments. 
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WESTERN MARYLAND NOTES 


The Western Maryland has been authorized by the Com- 


ion to extend for one year $80,000 of marine-equipment 


THE TRAFFIC WORLD 925 


COUZENS REPLIES TO ROADS 


The Trafic World Washington Bureau 


The debate between Senator Couzens, of Michigan, and the 
railroads, with reference to whether or not the railway manage- 
ments are operating the railroads efficiently, has been con- 
tinued by the senator in a statement replying to that made by 
Julius Kruttschnitt, of the Southern Pacific, in answer to the 
senator’s first charge that the managements are inefficient. 
The senator’s latest statement follows: 


The railroads, through their association, issued a statement 
on April 5, detailing a program they propose to follow to relieve 
what has been an almost intolerable condition of transportation. 
However, there is an entire absence of any explanation of the 
unsatisfactory condition of their equipment, or any assurance of 
improved and efficient management. 

I pointed’ out, in a statement issued March 21, many places 
where there was room for improvement in railroad management. 
The accuracy of some of these statements has been questioned, 
and the reply to some of them has been camouflaged by injecting 
other elements so as to mislead the public. 

One particular charge of incompetency that I made was the 
condition of the locomotives, which several railroad men, by 
devious routes, attempted to prove was incorrect—so I am refer- 
ring to one of the railroads’ own backers, namely, the Railway 
Age, which, on February 11, 1921, published an article entitled, 
“Are Modern Locomotives Efficiently Used,’ with a sub-title, “ton 
mile output fell behind increasing tractive capacity for more 
than a decade prior to the war.” It said: 

“The comparisons all attest the remarkable increase in the 
effectiveness of locomotives as operating factors during this 
decade. But the efficiency with which these locomotives were 
utilized as producers of ton miles did not keep pace with the 
increases in capacity. This is very evident from the fact that 
the net ton-miles per 1,000 pounds tractive effort decreased from 
260,000 in 1903 to 222,000 during the fiscal year 1913, a reduction 
of about 14.5 per cent. Considering the remarkable increase in 
the net train loads, it is evident that this loss must be accounted 
for by the reduction in freight train mileage obtained from each 
locomotive. An average of 21,800 freight train miles was obtained 
from each freight locomotive in service in 1903, while in 1913 the 
average was only 17,800, a reduction of 18 per cent. On the 
basis of the results obtained in 1903, this is equivalent to a loss 
of more than two months service per year for each freight loco- 
motive in the United States. 

“Undoubtedly large modern locomotives require more fre- 
quent shoppings and more attention to running repairs than the 
motive power of seventeen years ago. But it seems incredible 
that the motive power in service today, made up as it is of units 
representing every stage of development for at least twenty 
years, is inherently incapable of rendering in a year more than 
the equivalent of service that was obtained in ten months from 
the locomotives of seventeen years ago. 

“May not much of this loss be attributed to the failure of the 
shop and engine terminal facilities to keep pace either with the 
increasing numbers or increasing weights of locomotives? 

“During the period under consideration the number of locomo- 
tives has increased more than 50 per cent and the average hauling 
capacity between 65 and 70 per cent. But neither of these in- 
creases alone is-a measure of the increases which should have 
been made in facilities for caring for motive power. The com- 
bined effect of the two is that there is two and one-half times 
as much tractive capacity to be maintained, repaired and turned 
as there was seventeen years ago, and in some respects this 
capacity requires more attention per tractive unit than did that 
used at the beginning of the period. 

“Is it not possible that the failure to provide more than a 
small part of the needed shop and terminal capacity is costing 
the railroads the carrying charges on from $100,000,000 to $200,- 
000,000, invested in idle locomotives which, had it been invested in 
shops and terminals would have earned a return in reduced 
maintenance and operating costs?” 


Freight train miles per locomotive have decreased 18 per 
cent since 1903. Does not this represent a loss of over two 
months service a year for each freight locomotive, or an invest- 
ment in idle locomotives of from $100,000,000 to $200,000,000? 

Total locomotive tractive capacity has increased two and 
one-half times since 1903. Could not this investment, if used to 
help keep shop and terminal facilities abreast of the increasing 
locomotive capacity, have earned a large return upon itself by 
reducing maintenance and operating costs? 


I pointed out that the general practice of railroad manage- 
ment was to cut wages or raise rates, ‘instead of endeavoring to 
find other ways and means of cutting the cost. They replied that 
they had cut expenses in 1922 over a billion dollars, and that 
they averaged only 1,645,237 employees in 1922, as against 2,012,600 
in 1920, although traffic was not greatly less than in 1920. Now 
let us see how deceptive this statement is. The Interstate Com- 
merce Commission’s figures showed that the 1922 traffic was ap- 
proximately 19 per cent less than in 1920, and you will observe 
that the difference in the number of employees was approximately 
19 per cent, so where is this flaunted efficiency? 

The Bureau of Railway Economics shows that, from 1920 to 
1922, there was a considerable decrease in the number of miles 
traveled by each car per day, that there was a decrease in the 
tons carried in each car, and that there was a decrease in net 
tons per train, with an increase in bad order cars between 1920 
and 1922 of 82.9 per cent, and an increase in bad order locomo- 
tives of nearly 5 per cent in the same period. 


I could go on at great length and point out more opportuni- 
ties for reducing the cost of transportation, but what is the use 
when the condition is so hopeless and so significantly explained 
by Mr. Walker D. Hines, former Director General of Railroads, 
who in speaking at Toledo, on March 24, 1923, said: ‘‘The worst 
thing railroad managers could do to themselves would be to in- 
voke a form of auto-suggestion, the formula for which would be, 
‘from day to day, in every way, railroad management is becoming 
weaker.’” From what some of the railroad managers are saying 
and some publishing, it appears that they have reached this 
very frame of mind, because they lie back and complain about 
over-government regulation, instead of adopting the real Coue 
formula and making the railroad management from day to day, 
in every way, better. 

The mere issuing of a statement containing a plan of proce- 
dure, or adding a billion and a half capital in the way of bor- 
rowed money for the shippers to pay returns on, will not over- 
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come the bad order condition of railroad equipment. In fact, 
unless something more is done than that, railroad conditions may 
be worse, because Mr. Willard, President of the Baltimore and 
Ohio Railroad, said, before the Interstate Commerce Committee 
of the Senate in 1921: ; : 

“Now, it so happened in 1920 that the carriers, in the East 
at least, were working under the most extravagant circumstances 
and beyond their economic capacity. The railroads were at- 
tempting to do what was beyond their capacity to carry.” 

And, referring to his own particular railroad, he said: “The 
point is this, that we had so many trains on the road that they 
got in each others way, resulting in delays, more accidents, and 
the men were tired, and the whole operating process was bad 
railroading, because we were trying to put a quart in a pint cup, 
and could not do it.” 

In their latest statement, they proposed, first, that by Octo- 
ber 1, 1923, when the peak movement ordinarily begins, cars 
awaiting repairs to be reduced to a normal basis of 5 per cent of 
the total equipment of the country; second, that by October 1, 
1923, locomotives awaiting repairs be reduced to a normal basis 
for the entire country of 15 per cent. You will observe from this 
that it is practically an admission of the truth of my previous 
statement concerning the efficiency of the railroads. 

To indicate briefly the appropriateness of this program, I 
point out that the Lehigh Valley Railroad, whose president is the 
Chairman of the Committee on Public Relations of Eastern Rail- 
ways, showed that their bad order locomotives was 20.5 per cent 
of their entire locomotive equipment in July, 1922, and that in 
February, 1923, it had increased to 46.3 per cent, or nearly half 
of their locomotive equipment was in bad order and out of use. 
This same condition existed in November, 1922, so that for several 
months there was no improvement whatever. So as to be fair, I 
want to point out that all railroads are not in this same condition, 
although many of them are. I point one exception, namely, the 
Baltimore & Ohio Railroad, who have improved their locomotive 
condition by reducing their bad order locomotives from 50 per 
cent in July, 1922, to 22 per cent in February, 1923. So you will 
see there is something to do besides invest a billion and a half 
in new equipment, and something to do besides merely issuing 
statements. 

It is true that the program incorporates some very excellent 
suggestions, which all good Americans can endorse, provided, 
however, that there is some reward for them as well as a reward 
for the railroads. They are imposing also upon themselves some 
very excellent ideas—namely, the storing of all railroad coal by 
September 1, that the use of power and equipment for railroad 
construction be restricted to a minimum after September 1, that 
the movement of coal and ore via the Lakes be accomplished 
early in the season, all of which is very commendable, and I 
hope will be carried out. They call upon every householder, shop- 
keeper, factory manager, farmer and shipper for cooperation 
towards relieving the heaviest traffic burden in the annals of 
railroading in the United States. This, I hope, will be taken in 
earnest by all the groups mentioned, so that we may not only 
— service, but secure a reduction in the cost of transpor- 
tation. 

In this connection, I might also point out that Mr. Loomis, 
Chairman of the Committee on Public Relations of Eastern Rail- 
roads, said, “Despite continued high prices for fuel and material 
and supplies, the railroads cut over a billion dollars off from 
annual cost of operation.” Now, if that be true, and I have no 
reason to doubt it, then we may expect a material reduction in 
transportation charges. 

It is the duty of the railroads and the Interstate Commerce 
Commission to see that the public gets the benefit of these re- 
duced costs of operation. Unless this is done, Congress will be 
required, at its next session, to adopt ways and means to accom- 
plish that end. 


UNION PACIFIC PLANS TO EXPAND 


The Trafic World New York Bureau 


Robert S. Lovett, chairman of the Union Pacific Railroad 
Co., saying that the prospects for 1923 indicate a record year 
in traffic, announced that the company plans to complete its 
program of double tracking the entire roadbed from Omaha to 
Ogden, Utah. It is expected that the railroad will spend more 
than $40,000,000 for extensions, road improvements and new 
equipment, most of which will go toward improving the road- 
bed. About 54 miles remain to be double tracked in Wyoming 
and Utah. In addition there will be some double tracking and 
grade reductions on the Oregon short line, which is controlled 
by the Union Pacific. 

Crop conditions are excellent, Mr. Lovett said. He added: 

“The only example of over-expansion seems to be in the 
fruit industry, exclusive of citrus fruits. Some sections have 
grown too rapidly and their products are moving slowly. There 
were 37,000 carloads of grapes moved last year, compared with 
21,000 in 1921, and the crop of raisins amounted to 250,000 tons 
against 70,000 tons in 1912. The citrus fruit industry, although 
growing constantly, shows steadier expansion.” 


SOURCES OF COMMON CARRIER LAW 


Under the title “What about the act to Regulate Com- 
merce?” an article, written by Walter E. McCormack, appeared 
in the Illinois Law Quarterly, for April, published by the Uni- 
versity of Illinois. The article has the unusual purpose of show- 
ing that tariffs, generally speaking, contain the common carrier 
law of the country which previously existed in books—this 
statement having particular reference to the rules rather than 
the rates filed in the tariffs. The article indicates that no 
question of common carrier law can, in these days, be answered 
without some knowledge and reference to the Act to Regulate 
Commerce. The practice of commerce law has been revolution- 
ized, because, a short time ago, when deciding a question of 
common carrier law, the first reference was to decisions or 
treatises, while now it is to tariffs on file with the Commission 
in Washington. 
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THE CARRIAGE OF GOODS BY SEA ACT 


(By Charles E. Herrick, President Institute of American Meat Packers) 


American exporters and importers are now called upon to 
register their approval or disapproval of H. R. 14166 introduced 
by Congressman Edmunds under date of February 2, 1923, and 
which will, if enacted into law, be known as the Carriage of 
Goods by Sea Act. Let us acquaint ourselves with this act by 
examining its “family tree,” to better understand its origin and 
purpose. Here is its history, as it has been offered to the ship. 
pers of the world in various forms, each time with the positive 
assurance that it represented the last word, in so far as con. 
cessions from ship owners were concerned; that we shippers 
must accept it without change or alteration; that only the ig- 
norant and inexperienced would object to it; and that the world 
faced absolute ruin unless we immediately traded our birth. 
right for this mess of pottage: 

1. Draft of an International Code prepared by the Mari- 
time Law Committee of the International Law Association at 
London in May, 1921, and referred to the Hague meeting. No 
American shippers were present, none were consulted and if so 
their suggestions were apparently given no consideration in 
drafting the code. 

2. The Hague Rules, 1921, as finally passed by the Inter- 
national Law Association at their meeting at the Hague in 
September, 1921. Here, again, no American shipper was pres- 
ent nor represented; neither were we consulted as to our views, 

3. Rules for the Carriage of Goods by Sea. When the 
English shippers refused to swallow the. Hague Rules, 1921, 
English shipowners found it possible to meet and confer with 
them and to accept certain vital changes in the rules where 
such changes were essential to the shippers. This was done 
after the refusal of proponents in America to even consider 
minor changes suggested by American shippers. 

4. The Hague Rules, 1922, in which form the rules were 
revised and turned out by the London Conference of the Comité 
Maritime International held October 9-11, 1922. This confer. 
ence used as the basis of their discussions the Rules for the 
Carriage of Goods by Sea already agreed upon by English 
cargo and ship interests. American shippers were not repre- 
sented at this conference and had no voice in the drafting of 
the rules. The American government was represented and 
their chief representative stated that “from America he and 
his colleagues came prepared, he thought, to express the almost 
unanimous opinion of the legal profession, and to a very consid- 
erable extent the ship-owning and ship-operating businesses in 
America, and he hoped that possibly they might contribute 
somewhat to the success of the conference.” No voice spoke 
in behalf of the one having the greatest interest in the subject 
under consideration—the American shipper. 

5. Draft International Convention for the Unification of 
Certain Rules Relating to Bills of Lading as passed by the 
Diplomatic International Conference held at Brussels, October 
17-20, 1922. This conference was attended by representatives 
of some 24 nations including the United States. Our State 
Department was asked to designate as one of its representatives 
some one familiar with shipping and shippers’ problems. They 
declined to do this and so we again had no voice in the draft- 
ing of our shipping rules, no voice except that we must ap- 
prove the finished document or display unusual ignorance and 
misunderstanding by failing to do so. 

6. Carriage of Goods by Sea Act, as proposed in the Ed- 
munds Bill H. R. 14166. This is substantially the same as the 
Brussels Convention excepting a few minor chances necessary 
to conform to statutory form and wording. For the first time 
American shippers were asked to voice their views about these 
Rules at the hearing held by the House Committee on Mer- 
chant Marine and Fisheries. The hearing was held eleven 
days after the bill was introduced, thus affording inadequate 
time to study and digest the provisions of the bill and its effect 
on United States foreign trade, but, even so, this was better 
than no hearing at all. 


Every Section Has Objectionable Faults 


By analyzing the bill section by section one can readily 
see that, without exception, every section contains material 
that is objectionable from the shipper’s standpoint. Some of 
these apparent faults are of minor importance and we need not 
discuss them in detail. Their chief fault lies in their am 
biguity which leaves the wording subject to more than one il 
terpretation. Such a law would be highly desirable from the 
viewpoint of maritime lawyers, but will afford the shipper 00 
real and definite protection. We shall not here discuss these 
minor points, but consider only the major points of objection. 
These follow: 

1. Rules Afford No Through Protection. Section 1-e Pre 
vides that “the term ‘Carriage of Goods’ covers the pet 
from the time when the goods are loaded on to the time when 
they are discharged from the ship.” Now if the rules were 
perfect in their protection of the shipper—and they are far 
from that—he would have to object because they afford no Pro 
tection from the time the goods are delivered to the carrier 
until they “are loaded on * * * the ship”; neither do they 
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afford protection from the time “they are discharged from the 
ship” until delivered to the consignee. The Harter Act def- 
jinitely affords protection from delivery to the carrier until de- 
livery to consignee at destination. This is a fatal defect in 
the new rules that cannot be remedied except by statutory en- 
actment to make the carrier’s liability before and after the 
goods are on board definite and positive. ; 

2. Claim Filing Rule Is Impossible. Section 3-f requires 
that notice of loss or damage and its general nature be given 
in writing before or at the time of delivery at destination. 
Where the loss or damage is not apparent as in cases of con- 
cealed loss notice must be given within three days of the 
delivery. In no case will suits be entertained unless brought 
within one year after delivery. 

Such a rule is wholly impracticable. On domestic ship- 
ments we are allowed four months by law and six months by 
voluntary agreement with the carriers to present our claims 
and two years in which to sue. Can anything be more ridicu- 
lous than to expect this new rule to be workable? 

Where damages or shortage is apparent at time of delivery 
the carrier knows that as well as the consignee. Then why 
require written notice of a fact so clearly apparent? 

The effect of the proposed rule will be one of two things, 
viz.: (1) Notice of claim will have to be given on each and 
every shipment; or (2) A suit will have to be brought in every 
case where such notice is not made within three days. More 
business for maritime lawyers. 

Our present Shipping Board form and the form approved 
by the Interstate Commerce Commission are both much more 
favorable than the proposed rule. 

3. Statutory Recognition of “Shipped” Bills of Lading. 
American law in the Interstate Commerce, Harter and Bill of 
Lading Acts recognizes only one form of bill of lading, viz.: 
“Received for shipment” forms. Section 3-g of the proposed 
bill would, for the first time in American jurispruence, give 
recognition to “shipped” bills of lading and authorize the ocean 
carrier to issue only “shipped” ladings. This may mean little 
to the exporter at port of export, but means trouble for the 
inland shipper who is used to the through export bill of lading 
recognized by our courts, carriers and Commissions. He will 
have to employ some one at seaboard to obtain “shipped” lad- 
ings, thus adding to his expense and delaying the clearance of 
his documents. This plays into the hands of forwarding agents 
and foreign buyers who have become more and more deter- 
mined to force us to discontinue “received for shipment” lad- 
ings. “Shipped” forms have long been used, but only when the 
shipper so desired. 

4. Deviation Is Permitted Regardless of Contracts. Sec- 
tion 4-d permits the carrier to make any “reasonable devia- 
tion” without defining the term. American shippers have every 
reason to insist that this abuse be terminated. A shipper who 
contracts for direct service only to fifid the boat has gone to 
other ports before delivering his shipment is without remedy 
at present. Why perpetuate this condition? This could be 
cured by inserting a proviso to the effect that the term “rea- 
sonable deviation” shall be held to include only such deviation 
as the shipper has agreed to in writing at the time of booking. 
Surely this is not an unreasonable demand. 

5. The Rules Have No Uniform Application. Section 5 
permits the carrier to surrender in whole or in part all or any 
of his rights and immunities under the act. Thus all the pro- 
ponents’ arguments about the necessity for uniformity fall flat. 
There can be no possible uniformity where a carrier is em- 
powered to grant concessions to favored shippers and deny 
them to less favored ones. The rules, if good, should be used 
by all alike without fear or favor, and if bad should be used by 
none. Moreover, this section gives the carrier the option and 
lets the shipper have no cheice whatsoever. 

The Shipping Act prohibits discrimination, but if these 
Tules are adopted as a treaty they take precedence over stat- 
utes. This section is vicious and unbearable. 


It is apparent that this is the final show-down on these 
tules. The proponents are determined to force their accept- 
ance by American shippers. We must move in force or suffer 
defeat for all time. We now have the advantage of 30 years 
of litigation in the interpretation of the Harter Act, and so our 
rights are quite well established and quite universally known. 
Ow we are asked to face 30 years more litigation to interpret 


this new law. The choice lies with th i i i 
ganizations. the shippers and their or. 





WESTERN PACIFIC SECURITIES 


in = Commission has approved a report and order authoriz- 
ond e Western Pacific to assume obligation and liability in 
; — of $5,600,000 of equipment trust certificates, which are 
Ay sold at not less than 97% per cent of par in connection 
“a — procurement of equipment. At the same time the 
et rere approved a report and order withdrawing authority 
A a on January 8, 1923, to the Western Pacific to issue 

200,000 of first mortgage bonds. The authority was with- 


drawn because the compan i 
LW I y elected to issue the equipment trust 
certificates in lieu of the bonds. cies 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Valuation of Shipment in Bill of Lading Held Binding: 

(Circuit Court of Appeals, Fifth Circuit.) A provision in 
a steamship bill of lading issued for a shipment of tractors 
that it was mutually agreed that, unless a higher value was 
stated therein, the value did not exceed $100 per package, and 
the freight had been adjusted on such valuation held valid and 
binding, and to limit damages recoverable for loss of a tractor 
to $100, where the bill of lading was prepared by shipper’s 
agent on a form procured from the carrier, and if a higher 
valuation had been stated, under the carrier’s tariff the shipment 
would have been subject to a higher rate—Beaumont Export 
-s _— Co. vs. New York & Cuba Mail S. S. Co., 286 F. Rep. 
120. 

Wharfage Not a “Necessary,” so as to Give Lien, When Credit 

Not Given to Vessel: 

(District Court, E. D. New York.) Though wharfage is a 
necessity, it is not a “necessary,” in the sense in which that. 
word is used in Jones Act, Sec. 30, subsecs. P. Q. R. giving liens 
for necessaries, though credit was not given to the vessel.—The 
Suelco, Mills vs. States Marine & Commercial Co., Inc., 286 F. 
Rep. 286. 

Wharfage Generally the Basis of a Lien: 

Wharfage is the basis of a maritime lien generally, and 
even in a vessel’s home port.—Ibid. 

Credit for Hire of Wharf Held Not Given Vessel Using the 

Wharf: 

Where a vessel was hired to a receiver forwarding cargo 
therefrom by various vessels, and the contract contained no 
povision that credit should be extended to any steamer to be 
docked, the credit was extended to the receiver and not to a 
vessel which with others used the wharf so as to support a lien 
for the wharfage against it—Ibid. 

No Lien Against Vessel for Hire of Wharf Under State Law: 

Where a wharf was hired to a receiver forwarding cargo 
therefrom by various vessels, no lien for wharfage against a 
vessel using the wharf was given by Lien Law N. Y. Sec. 80, 
giving a lien for certain supplies and services, including wharf- 
age when contracted for a vessel, as the debt was not con- 
tracted by or for the ship.—Ibid. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 


Two Contracts on Same Shipment Issued Same Day Held to Be 
Construed Together: - 
(Court of Civil Appeals of Texas, Amarillo.) Where plain- 

tiff shipped an emigrant car outfit, containing goods, imple- 

ments and live stock, and received two contracts on the ship- 
ment issued on the same day, one referring to the live stock, 
the two should be considered together.—Panhandle & S. F. Ry. 

Co. vs. Guthrie, 248 S. W. Rep. 106. 

Shipper Must Show Established Rate in Suit for Penalties and 
Contracts Were Not Evidence Thereof, But Showed Inten- 
tion to Charges Established Rate: 

A shipper, suing a carrier for penalties under Rev. St. arts. 
6559, 6669, for refusal to deliver freight and for extortion on 
shipment of goods and live stock on which two contracts were 
issued, was required to show what the established rate was, 
and the statement in the bill of lading was not evidence thereof, 
but the contracts were evidence of intention to charge regu- 
larly established rate, that for the live stock expressly reciting 
that the rate was subject to correction.—lIbid. 

Facts Held Not to Show Unjust Discrimination in Rates Charged: 
Application of a 5814-cent rate to plaintiff’s shipment and a 

5614-cent rate to another car, and a demand for an additional 

payment on the weight shown on a scale bill attached to the 
waybill differing from the weight on which freight had been 
paid, held not to show unjust discrimination as defined by Rev. 

St. art. 6670, the higher rate being demanded on such other 

shipment after delivery.—Ibid. 

Shipper, Relying on Contract and Not Treating Holding of Ship- 
ment for Overcharge as Conversion, Held Bound to Continue 
to Feed and Water Stock:* 

Where a shipper continued to rely on his contract when 
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the carrier stopped the shipment and wrongfully or erroneously 

demanded additional freight, instead of electing to treat such 

act as a conversion, his caretaker was bound to continue to 
feed and water the live stock pursuant to contract.—lIbid. 

Evidence Held to Fix Liability of Carrier for Damage to Cotton: 
(Court of Civil Appeals of Texas, Austin.) Testimony that 

cotton was delivered to the carrier in good condition, and that 

it was damaged and in bad condition when it was received by 
the carrier at the point of destination, with evidence, as to the 
nature and extent of the damage, and the probable cause there- 
for, is sufficient to fix the liability of the carrier.—Payne, Agent, 

vs. Texas Mercantile Co., 248 S. W. Rep. 79. 

Verdict on Conflicting Evidence Not Disturbed: 

The jury’s verdict based on conflicting testimony will not be 
disturbed on appeal—lIbid. 

Testimony from Records Personally Kept by Witness Who Had 
No Present Recollection Is Admissible: 

Where a witness stated that the record from which he was 
testifying was made by himself, and that he knew he made it 
correctly, but that he had no recollection of the facts, since it 
related to the weight and condition of cotton received at a 
large compress, his testimony from the record was admissible. 
—Ibid. 

Testimony from Records Kept Under Supervision of Witness, 
and Believed to Be Correct, Is Admissible: 

Where a witness stated that the records from which he was 
testifying had been kept, not by him personally, but in his office, 
under his supervision, and that he believed them to be correct, 
since it was his duty to see they were correctly kept, his testi- 
mony from the records was admissible.—Ibid. 

Testimony as to Damage to Cotton from Records Made by Wit- 
ness Held Admissible: 

Testimony of a witness as to the weight of, and damage to, 
cotton based upon records made by him personally at the time 
he inspected the cotton, is admissible against the carrier from 
whom it was received before the inspection.—Ibid. 

Witness Can Testify from Proper Records as to Matters of 
Which He Has No Recollection: 

Where the testimony relates to numbers, dates, sales and 
delivery of goods, weights and the like in respect to which no 
memory could be expected to be retentive, testimony from 
proper records is admissible, even though the records do not 
bring the transaction to present recollection.—Ibid. 

Dismissal of Initial Carrier Sued Jointly with Another Held 
Not Error When Not Served and Not Appearing and Not 
Pleaded Into Court by the Other: 

(Court of Civil Appeals of Texas, San Antonio.) Though 
connecting carriers were sued jointly for damages to a shipment, 
it was not error to dismiss the initial carrier where it was not 
served with process and did not appear and answer, and there 
was no pleading of the other carrier to hold it in court.—St. 
Louis, B. & M. Ry. Co. vs. Morris et al., 248 S. W. Rep. 57. 
Exception on Appeal to Dismissal of Party Held too Late: 

An exception to the dismissal of defendant jointly sued with 
another comes too late when first taken on appeal.—lIbid. 
Statute Allowing Suit Against Either or All Connecting Carriers 

Held Constitutional: 

Rev. Civ. St., art. 732, authorizing suits for damages to or 
loss of freight sustained anywhere over connecting lines, as 
defined in article 731, against either or all connecting carriers, 
and under which as to suits brought thereunder article 1830, 
subd. 25, allowing apportionment of damages, is not applicable 
except at plaintiff’s request, is not unconstitutional as denying 
either the carrier sued or any other any right, or depriving it 
of due process of law or equal protection guaranteed by Const. 
U. S. Amend. 14, sec. 1, and Const. Tex., art. 1, sec. 19.—Ibid. 


CARRIAGE OF LIVE STOCK 


Judicial Notice of Operation of Railroads Through Director- 
General and Appointment of President’s Agent: 
(Appellate Court of Indiana, Division No. 2.) Courts take 

judicial notice that the railroads were being operated by the 

federal government through a director-general on October 15, 

1919, and that, in October, 1921, James C. Davis was the agent 

appointed by the President, pursuant to transportation act 1920, 

sec. 206-a, to represent the government in proceedings based 

on claims arising out of such operation under the federal con- 
trol act of March 21, 1918 (U. S. Comp. St. 1918, U. S. Comp. 

St. Ann. Supp. 1919, sec. 3115%a-3115%,p).—Davis, Director-Gen- 

eral of Railroads, vs. Zirkle, 138 N. E. Rep. 266. 

Shipping Contract During Federal Control Contract of Director- 
General: 

A shipping contract, made in the name of a railroad under 
federal control, is a contract of the Director-General of Rail- 
roads, and the employes receiving the shipment and executing 
the contract are agents.—Ibid. 

Director-General, Substituted as Agent for President, Without 
Objection, and Not Offering to File Pleadings or Amend- 
ment Thereto, Became Defendant Without Amending and 
Refiling Pleadings: 

Where the Director-General of Railroads was in court when 
his name, as agent of the President, was substituted as sole 
defendant in a pending action against a railroad and his prede- 
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cessor as Director-General, but made no objection to the court’s 
order, and neither filed nor offered to file any pleadings or 
amendments thereto, the answers filed became his without 
actual amendment and refiling of the pleadings.—Ibid. 

Verdict on Conflicting Evidence Conclusive: 

(Supreme Court of Iowa.) Where the evidence was con- 
flicting as to whether a crate in which a hog was shipped was 
large enough for the hog, which died in transit, the verdict of 
the jury held final—Buck vs. American Railway Express Co., 
192 N. W. Rep. 277. 


Instructions, in an Action for Loss of Hog in Transit, Held 

Favorable to Carrier: 

Instructions, in an action against a carrier for loss of a 
hog in transit, that, if the jury should find by a preponderance 
of the evidence that the hog was in sound condition when de- 
livered ‘to defendant carrier, and that it died in transit, then 
defendant is presumed to have been negligent, and, if this was 
the cause of the injury, then plaintiff would be entitled to recovery, 
unless such presumption is met by defendant; that the latter 
is not liable for the death of the hog if the same was due to 
any inherent vices of the hog, and, if the jury should find by 
a preponderence of the evidence that the death of the hog was 
due to such inherent vices or to conditions over which defend- 
ant had no control, then the verdict should be for defendant; 
that upon the whole case plaintiff shipper must show defendant 


was at fault—held as favorable to defendant as it was entitled 
to.— Ibid. 


Plaintiff's Evidence Held to Make Prima Facie Case for Shipper 
to Recover Value of Hog: 
Plaintiff’s evidence in an action against a carrier to recover 
for value of hog lost in transit held sufficient to make a prima 
facie case.—lIbid. 


Generally Carrier Insurer of Goods: 

Generally a carrier is an insurer of the safe transportation 
of the goods committed to it, and is responsible for all damages 
to it while in transit, unless such damages are occasioned by 
certain excepted causes as to which it is not an insurer.—Ibid. 


Proof Live Stock Delivered to Carrier in Good Condition and 
Arrived in Bad Condition Establishes Prima Facie Case of 
Carrier’s Negligence: 

From proof that live stock was delivered to the carrier in 
good condition and is found in bad condition at destination a 
prima facie case of negligence is established, which the carrier 
must overcome in order to relieve itself from liability.—Ibid. 
—— as to What Caused Hog’s Death in Transit Held for 

ury: 

Whether the hog died from want of reasonable care on part 
of the carrier, or from its own acts and conduct or cause over 
which the carrier had no control, held from the evidence ques- 
tion for the jury.—lIbid. 


Evidence Held Sufficient to Sustain Finding Hog Died in Transit 
Due to Carrier’s Negligence: 
Evidence, in an action against the carrier for loss of a hog 
in transit, held sufficient to sustain finding hog’s death was 
due to carrier’s negligence.—Ibid. 


Shipper Held Not Required to Prove Carrier’s Acts of Omission 
or Commission Causing Death of Hog in Transit: 
A shipper held not required to prove what specific acts the 
carrier did or failed to do which resulted in the death of a 
hog in transit.—Ibid. 


Carrier’s Duty to Note Weaknesses and Character of Domestic 

Animals Shipped and to Provide for Their Protection: 

It is a carrier’s duty to take notice of the weaknesses, char- 
acter, and propensities of domestic animals, and to make such 
provisions against loss or injury therefrom as may reasonably 
be done to furnish means of transportation and providing for 
the protection of the property during transit.—Ibid. 

Whether Carrier Failed to Properly Care for Hog Held Question 
for Jury: 

Where, in an action against a carrier for death of hog in 
transit, the shipper did not plead or rely on specific acts of 
negligence, and there was evidence that the hog was not prop- 
erly watered and cared for when seen to be in distress, the 
court properly refused to instruct ‘that defendant was not neg- 
ligent in not calling a veterinary, or in not removing the hog 
from the crate, or in not removing it from the train, but prop- 
erly left to the jury whether on the whole the carrier failed in 
its duty properly to care for the hog.—Ibid. 


Testimony of Carrier’s Employee that Hogs Could Get Air in 
Transit Held Properly Excluded as Calling for Conclusion: 
Evidence, in an action for loss of hog in transit, whether 

the carrier’s employee placed the hog so it could get air held 

properly excluded, as calling for a conclusion of witness.—Ibid. 

Testimony of Carrier’s Employee that Hog Was Trying to Break 
Out from Crate Held Properly Stricken as Being Conclu- 
sion: 

Testimony of a carrier’s employee in action to recover for 
loss of hog in transit that the hog was trying to break out from 
the crate held properly stricken, as being a conclusion of wit- 
ness.—Ibid. 
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Testimony of Shippers Witness that He Saw Hog Crate at Car- 
rier’s Office at Destination Held Proper: 

Where, in an action for value of hog lost in transit defend- 
ant carrier interposed the defense that the crate used by the 
shipper was too small for the hog, testimony of plaintiff’s wit- 
ness that they saw the crate in defendant’s office at destina- 
tion of the time of trial held proper, where plaintiff had the 
right to compel the production of the crate in court to show 
what the actual measurements of the crate were, but did not 
know where it was until trial—lIbid. 

Not Liable for Station Agent’s Failure to Notify Train Dis- 
patcher of Possibility of Special Damage from Contem- 
plated Shipment: 

(Court of Civil Appeals of Texas.) A carrier is not liable 
for a station agent’s failure to give notice to a train dispatcher 
in the employ of the same company of some special damage 
that might arise from a contemplated shipment of cattle, that 
being beyond the scope of his duties—St. Louis Southwestern 
Ry. Co. of Texas vs. Culberson, 248 S. W. Rep. 111. 

Failure to Strike Improper Allegations and Exclude Testimony 
Thereunder Held Not Reversible Error: 

In the trial of a case before a judge without a jury, failure 
to strike improper matters from the pleadings and exclude 
testimony introduced thereunder is not ground for reversal, 
where the finding of facts indicates that the court was not in- 
fluenced thereby.—lIbid. 

Notice to Station Agent that Cattle Delayed in Transit Had Been 
Dipped in Arserical Solution Held Notice to Carrier: 
Notice to a carrier’s station agent, whose duty it is to un- 

load and care for the cattle delayed in transit, that they had 
been dipped in an arsenical solution as required by the tick 
eradication law and would likely be injured if not properly shelt- 
ered and cared for, was notice to the carrier, though the cattle 
were not at his station, but a nearby station, with which he had 
been twice in connection by wire or phone on the day they were 
unloaded.—Ibid. 

Carrier Charged With Notice of Dipping of Cattle Shipped, and 
Effect thereof Common Knowledge of Effect of Exposing 
Cattle to Heat Immediately After Dipping: 

In view of the tick eradication law, requiring both the ship- 
per and carrier of live stock, under a threat of penal prosecu- 
tion, to dip all stock transported in an arsenical solution, notice 
by the shipepr to the carrier that cattle delayed in transit had 
been dipped in such solution immediately before shipment and 
would likely be injured if not properly sheltered and cared for 
its unnecessary to render the carrier liable for injuries result- 
ing from failure to properly shelter, feed, and water them, for 
the law requires the carrier to have notice of the dipping, while, 
as a carrier, it is charged with notice of the effect thereof, it 
being a matter of common knowledge that injury will result 
from exposure of cattle to heat immediately after such dip- 
ping.—Ibid. 

Carrier Held Liable for Full Amount of Negligent Injury to Cat- 
tle, Though Concurring Cause Was Act of God or Contract 
Limited Liability: 

In absence of contributory negligence, a carrier is liable for 
the full amount of injury caused by failure to properly shelter 
and care for dipped cattle delayed in transit, though the con- 
curring cause was an act of God, or liability was limited by 
contract.—Ibid. 

Judgment Against Carrier for Loss of Hogs Must Be Reversed in 
Absence of Evidence to Support a Finding as to Their 
Value: 

(Court of Civil Appeals of Texas. Texarkana.) In a ship- 
Der’s action against a railroad company for the value of hogs 
escaped from the railway stock pen because of the negligent 
maintenance of the stock pen, a judgment for plaintiff must be 
reversed in the absence of evidence to support a finding as to 
the value of the hogs sued for.—St. Louis Southwestern Ry. Co. 
of Texas vs. Brown & Co., 248 S. W. Rep. 97. 


Shippers’ Fault and Not Fault of Carrier as to Defective Stock 
Pén Held Proximate Cause of Loss of Hogs so that they 
Could Not Recover: 

_ Where shippers at 5 o’clock p. m. placed hogs in the car- 
ner’s stock pen preparatory to shipment, and, noticing a hole 
jm the fence large enough for the hogs to get through, guarded 
it for a while, and then left to eat supper, and the hogs were 
loaded at 6:45 p. m., but 28 of them had escaped through the 
hole in the fence, no recovery for the hogs thus escaping can be 
had against the carrier, since the shippers should have guarded 
the hole for 30 or 40 minutes longer, or for trifling expense, 
have repaired it; their immediate fault, and not the remote fault 
of the carrier, being the proximate cause of the loss.—Ibid. 

Oral Contract Valid and Binding on “Connecting Carrier:” 
(Court of Civil Appeals of Texas. San Antonio.) Under 

Vernon’s Ann. Civ. St. Supp. 1922, art 731, defining connecting 

carriers as all carriers transporting property received by either, 

for shipment of transportation between points within the state 

o a contract of carriage, and permitting proof of contract by 

evidence other than bills of lading, or other instruments issued 

by the carrier, a verbal contract for through shipment will bind 
fach carrier whether the route is chosen by shipper or car- 
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rier.—St. Louis, B. & M. Ry. Co. et al. vs. Lane, 248 S. W. Rep. 
59. 


Liability of Initial and Connecting Carriers Begins on Delivery 
to Carrier: Sete 

Under Vernon’s Ann. Civ. Sti: Supp, 1922, art. 732,-each con- 
necting carrier is liable for damages. oceurring during transpor- 
tation, and, where there was a contract to furnish cars for ship- 
ment of cattle at a specified time and place, the transportation 
began when the cattle were delivered under the contract.—lIbid. 
Initial and Connecting Carriers Properly Joined in Suit for 

Damages: 

In an action for damages to shipment of cattle for failure to 
furnish sufficient cars and failure to furnish proper and suitable 
pens and facilities for receiving and caring for the stock and 
negligence in loading and rough handling while in the cars, 
there was no misjoinder, under Vernon’s Ann. Civ. St. Supp. 
1922, arts. 731, 732, as contended by the connecting carrier 
where plaintiff claimed no damage as the result of the initial 
earrier’s delay in furnishing the cars as agreed.—lIbid. 
Connecting Carrier Bound by Oral Contract Where it Accepted 

Shipment Without Writing: 

Where a connecting carrier which was the only possible 
route between points of origin and destinaiion accepted a ship- 
ment of cattle from the initial carrier without a written con- 
tract, it hereby became a party to the parol contract of ship- 
ment made between the initial carrier and shipper and is bound 
by its terms.—lIid. 

Liability of Connecting Carrier Commenced When Cattle Were 

Placed in Cattle Pens for Shipment: 

Where the contract between shipper and initial carrier was 
oral, the liability of both the initial and the connecting car- 
riers began when the cattle were placed in the cattle pens at 
the point of origin, and the connecting carrier is subject to the 
initial carrier’s liabilities and entitled to its legal exemptions. 
—Ibid. 

Allowance of Trial Amendment Discretionary With the Court: 

In an action by a stock shipper against initial and connect- 
ing carriers for damages to shipment, the allowance of an 
amendment to the petition during the trial amplifying and ex- 


plaining the allegations of the petition was within the discretion 
of the court.—Ibid. 


Allowance of Trial Amendment of Petition Not Prejudicial 
Where no Showing by Adverse Party of Inability to Avoid 
Surprise: 

Defendant carriers sued for damage to a shipment of cattle 
were not prejudiced by the allowance of a trial amendment to 
the petition amplifying and explaining its allegations, where, 
in their application for a continuance on the ground of sur- 
prise, no showing was made that they could not readily procure 
the necessary testimony to meet the allegations if a short re- 
cess were taken, particularly where the trial lasted a number 
of days after the trial amendment was filed, during which time 
the defendant might have overcome their surprise.—Ibid. 
Testimony of Shipper as to Effect of Loading on Cows Not Ob- 

jectionable as Conclusions: 

In an action by cattle shipper against carriers for damage to 
shipment, his testimony as to the effect of the manner of load- 
ing on cows in a certain condition, objected to as the conclusion 
of the witness, and not because witness was not an expert, was 
properly admitted; the testimony being as to facts, not conclu- 
sions.—Ibid. 


Cross examination Properly Limited: 
In an action by a shipper against carriers, the court prop- 
erly refused to permit unreasonable cross-examination as to 


market value of cattle, the only effect of which could be to pro- 
long the trial—Ibid. 


Availability of Other Route no Defense in Action Negligent Dam- 
age to Shipment: 

In an action by a cattle shipper against initial and con- 
necting carriers for damages to shipment, testimony in behalf 
of the carriers that plaintiff could have driven his cattle across 
country to a shipping point on the connecting carrier’s line, 
thus not using the initial carrier’s line at all, was properly 
excluded as utterly impertinent; the contributory negligence of 


shipper in using either of defendant’s lines not being a defense 
to the action.—Ibid. 


Error in Not Permitting More than One Attorney to Participate 
in Cross-Examination Not Available Where no Injury 
Shown: 

Error cannot be predicated on the action of the court in 
limiting cross -examination plaintiff’s witnesses to that attorney 
who at the time was conducting the examination, where no in- 
jury appears to have resulted to appellants therefrom.—Ibid. 


Ownership of Stock Pens Where Carrier Received Cattle Held 
Immaterial in Aetion Against Initial Carrier for Damage to 
Shipment: 

In an action by cattle shipper against initial and connect- 
ing carriers, the ownership of cattle pens at the point of origin 
is immaterial. where the cattle were placed in such pens with 
the knowledge and consent of the initial carrier and were re- 
ceived by it in such pens.—lIbid. 
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Incompleted Written Contract Properly Excluded in Action for 

Damages to Shipment Under Oral Contract: - 

In an action by cattle shipper against initial and connect- 
ing carriers for damages to shipment under an oral contract 
with initial carrier, where there was no evidence tending to 
show any written contract, the court properly excluded a writ- 
ten contract, prepared by the carrier but not signed nor, so far 
as the evidence discloses, ever known to plaintiff.—Ibid. 

Market Reports at Distant Points Not Admissible to Show 

Value of Shipment: 

In an action by cattle shipper for damages to shipment, 
live stock market reports, showing the value of cattle at a 
point 500 miles distant from points between which shipment 
was made, was properly excluded as not pertinent to the value 
of the shipment.—Ibid. 

Reading Portions of Testimony to Jury at Its Request After Re- 
tirement Not Improper: 

In an action by cattle shipper against carriers for damage 
to shipment, there was no impropriety in the action of the court, 
at the request of the jury after their retirement, to have read 
to them by the court’s stenographer in the presence of the 
court and the parties a portion of the testimony of a certain 
witness.—Ibid. 

Petition Sufficiently Alleging Through Stock Shipment: 

Petition by shipper of live stock alleging receipt by initial 
carrier and acceptance of shipment for safe carriage over its 
road and defendant’s connecting line of road from and between 
designated stations sufficiently alleged through shipment.—Ibid. 
a Will Take Judicial Notice of Connecting Lines of Car- 

riers: 

Texas courts judicially know that there is, and can be, only 
one connecting carrier with the S. B. & R. V. G. Ry., the initial 
carrier of a shipment between Rio Hondo, in Cameron county, 
and Edinburg, Hidalgo county.—Ibid. 
Cummins Amendment of 1915 Against Limitation of Liability 

Cannot Be Defeated by Construction: 

(Circuit Court of Appeals, Sixth Circuit.) The express pro- 
vision of the Cummins Amendment to the Interstate Commerce 
Act that.an interstate carrier shall be liable for the full actual 
loss, damage or injury to property caused by it, notwithstanding 
any limitation of liability or limitation the amount of recovery, 
and that any limitation of liability is unlawful and void, cannot 
be defeated by construction based on the convenience of the 
cause, nor on any argument based upon the history of the 
statute, or of the Carmack Amendment (Comp. St. Sec 8604a, 
8604aa) nor on the policy of the later Cummins amendment 
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(Comp. St. Sec. 86004a). 
Rep. 61. 
Rebate Provision in a Contract Does Not Prevent Recovery for 

Loss of Goods: 

The fact that a contract for the. shipment of race horses 
specified a lower rate than the tariff rate for animals of that 
value, so as to be in effect the giving and receiving of a rebate 
on the shipment, which subjected both carrier and shipper to 
criminal punishment, but which was not declared by the Inter. 
state Commerce Act prohibiting such rebates, to make the con- 
tract void, does not prevent the shipper from recovering the 
value of horses killed by the carrier’s negligence.—Ibid. 
Violation of Statute Which Imposes Other Penalties Generally 

Does Not Make Contract Unforceable: 

When a statute imposes specific penalties for its violation 
by an act not otherwise malium in se, and the purpose of the 
statute can be accomplished without declaring contracts in 
violation thereof illegal, the inference is that it is not the legis- 
lative intent to render such contracts illegal and unenforceable. 
—Ibid. 

Cannot Avoid Liability for Negligence as Bailee on Grounds of 

Invalidity of Contract: 

A carrier which has accepted horses for transportation be 
comes a bailee thereof, and cannot escape liability for its own 
negligence while in possession of the horses, on the ground 
that the original contract of carriage was illegal.—lIbid. 
Punishment of Shipper for Accepting Rebate Does Not Affect 

Validity of Contract: 

The fact that the original Interstate Commerce Act, which 
made rebates unlawful, did not prescribe any punishment for 
a shipper who accepted rebates, does not affect the applica- 
tion of the construction of that act as not invalidating the con- 
tract of carriage because of the rebate provision to contracts 
made under subsequent amendments which did impose punish- 
ment on the shipper.—Ibid. 

Evidence of Agreement to Furnish Different Kind of Car Ship. 
ment of Race Horses Held Competent: 

In an action for the loss of plaintiff’s race horses during 
shipment by express, where the negligence relied on was the 
furnishing of an insecure wooden car which was demolished 
in a wreck, evidence of the carrier’s agreement to furnish a 
different kind of car was pertinent to the question of negli- 
gence.—Ibid. 

Motion for New Trial Is Addressed to Discretion of Trial Court: 

A motion for new trial is addressed to the discretion of the 
trial court, and its denial is not ground for reversal.—Ibid. 


Adams Express Co., vs. Darden, 286 F. 
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THE NEED FOR TRAFFIC MEN 


Editor The Traffic World: 

One of the most important articles appearing in your re- 
cent papers, calls to the attention of the industrial companies 
throughout this country, the need of employing men capable 
to cope with the situation of the carriers to-day with respect 
to the movements of their traffic. 

Mr. J. P. Garrow’s article was read with much interest 
by the writer and he puts forth the same arguments that have 
been advanced to this company by the business houses who 
‘do not employ traffic managers. 

It is about time that the heads of companies begin to real- 
ize that it is necessary to have an individual or individuals 
take care of the movements of their freights so as to enable 
them to meet competition in their line. Little do they realize 
that if their competitor is being taken care of in this respect, 
he has, to quote the vernacular of the Street, the “edge” on 
his company. One error in classification, routing, a mis-inter- 
pretation of a tariff, may mean a loss of hundreds of dollars 
to this company. 


These same companies are very careful in choosing the 
men to head their other departments, but seem to think that 
the work of a traffic department can be taken care of through 
the combined efforts of the shipping clerk, bookkeeper and ac- 
countant, and in many instances, the sales manager. 


The writer is one of the heads of a large organization that 
is performing a traffic service to hundreds of shippers through- 
out this country, and our main effort is to bring the carrier and 
the shipper to a closer relationship with each other. The ma- 
jority of these people cannot very well afford to employ a real 
traffic manager and pay him a salary commensurate with his 
ability, or some of them feel that it is unnecessary for them 


to employ a traffic manager as they feel that everything re 
garding the movements of their freight is just as it should be. 

Companies do not employ traffic managers because they 
feel that everything is not as it should be, but only place this 
man in a position where he is able to watch their shipments 
and see that everything is properly in order. ; 

Service is what the traffic department should imply and it 
is immaterial to the head of your company whom you employ 
to give you this service, whether it is an individual in your 
company or some individuals outside. 

Our reason for writing this letter is not to call the at 
tention of the shipping public that we are in business to do this 
work, but merely to impress them with the fact that it is neces 
sary that they have some one take care of these matters for 
them, be it a traffic manager in your own company or a traffic 
manager of an outside company. E 

W. F. Joachim. 
General Manager, United States Freight Ass’n. In¢. 
New York, N. Y., April 13, 1923. 


SIMPLIFICATION OF TARIFFS 


Editor The Traffic World: ; 

I have read with considerable interest the various articles 
in The Traffic World relative to the simplification of. freight 
tariffs, and believe that much can be accomplished along this 
line for the relief of the poor rate clerk as well as for trans 
portation in general. 

I am connected with the Erie here, as rate clerk and the 
time consumed in rating from tariffs, quoting both class em 
commodity rates, is considerable on account of supplemen 
now effective, which number more than the required = 
Especially is this true of the transcontinental tariffs. I hav 
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on hand a number of tariffs, some of which will not go into 
effect until the middle of May. ‘These tariffs include three 
transcontinental issues which go into effect April 15 and that 
already have two supplements. 

I believe that considerable economy could be practiced, 
and much grief and trouble saved the rate man if the tariffs 
would be gradually reissued in the loose leaf form as the ma- 
jority of the fast freight line billing instructions are now is- 
sued. It would save considerable time on reviewing a lot of 
supplements and would prevent many mistakes made in rates 
on account of oversight. It would also save considerable for 
the railroads on account of supplements being issued which 
change only a few items and cancel other supplements or tariffs 
which have only been in effect a short time. The new tariffs 
now coming out have been issued on account of the ten per- 
cent reduction of July 1, 1922, but page after page other than 
the rate items remain the same and need not have been re- 
issued. 

While I am not very far advanced in this line of work, and 
may not know what I am talking about on this account, I be- 
lieve you will accept my views in good faith and trust that 
something may develop before long that will improve this situa- 
tion. 

L. C. Miller, 

Galion, Ohio, April 12, 1923. 


REVENUE FREIGHT LOADING 


Loading of revenue freight in the week ended April 7, 
declined considerably as compared with the preceding week, the 
total number of cars having been 42,958 less than in the week 
ended March 31, according to the weekly report of the car serv- 
ice division of the American Railway Association. The total 
was 895,767 as compared with 938,725 in the preceding week, 
and 706,013 and 694,881 in the corresponding weeks of 1922 and 
1921, respectively. 

The decrease was attributed in part to observance of holi- 
days in the coal mines. 

The loading by districts in the week ended April 7 and in 
the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 7,172 and 5,916; 
live stock, 2,961 and 2,737; coal, 46,608 and 6,935; coke, 4,366 and 
1,607; forest products, 6,300 and 4,337; ore, 2,943 and 1,337; mer- 
chandise, L. C. L., 63,339 and 69,342; miscellaneous, 88,315 and 
71,975; total, 1923, 222,004; 1922, 164,086; 1921, 171,482. 

Allegheny district: Grain and grain products, 2,357 and 2,091; 
live stock, 2,690 and 2,466; coal, 47,937 and 19,957; coke, 7,430 and 
4,716; forest products, 3,382 and 2,572; ore, 5,542 and 3,568; mer- 
chandise, L. C. L., 46,497 and 50,970; miscellaneous, 78,357 and 
63,891; total, 1923, 194,192; 1922, 150,231; 1921, 140,645. 

Pocahontas district: Grain and grain products, 193 and 235; 
live stock, 63 and 76; coal, 21,970 and 21,387; coke, 580 and 234; 
forest products, 1,770 and 1,241; ore, 186 and 29; merchandise, 
L. C. L., 6,061 and 5,992; miscellaneous, 4,920 and 4,447; total, 
1928, 35,748; 1922, 33,641; 1921, 25,271. 

Southern district: Grain and grain products, 3,728 and 2,889; 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 


men and the positions in touch with each other. 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type; 
Payable in advance. Answers to keyed advertisements forwarded free 
and _ all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, Il. 














POSITION WANTED—As Traffic Manager, by a young man, 31 
years of age, married, held position for four years with eastern rail- 
road requiring knowledge of all phases of shipping and traffic prob- 
lems. Apply Box 525, Traffic World, Chicago. 


POSITION WANTED—Auditor; now examiner with IL Cc. C., 
wraffic man, college education; has advanced rapidly by constant 
matic Study and successful results during fourteen years of inter- 
he, disbursement and general balance sheet accounting. Executive 
experience. References. Address Retlaw, Traffic World, Chicago. 
SSS 


f _POSITION WANTED—Rate and Traffic man, seven years’ general 
pent a office, trunk line, including freight solicitation; LL.M. degree; 
pcnber District of Columbia bar, specialist in interstate commerce 
vk desires connection availing of such experience in mixed or special 
pacity, any location. Address T. O. N. 535, Traffic World, Chicago. 


eight SI TION WANTED—Traffic manager, college graduate, with 
years’ experience. To take charge of traffic department or 


Saniz a da partmen i non xists AAI referenc 
or e e rt t f e e e es. Address 
A. R, R. 539, Traffic Ww orld, Chicago. 


POSITION WANTED—Traffic mana 

‘ } ger, young married man, thor- 

ro a = 7 wg ee and oe qoperement: five years’ 
: est of references. s uis industrial distri 

Preferred, Address Box 537, Traffic World, Chicago. eee 


thireeos! TION, WANTED—Industrial Traffic Manager or Assistant; 
Water, years’ experience transportation and traffic, both rail and 
» Seven years with carriers and six years with large commercial 


rried; age 29. Now employed and can furnish best refer- 
ess I. C. K. 541, Traffic World, Chicago. ? 


FOR SALE—Several w 
oak railroad re vie 3 cars newly manufactured, good quality No. 1 
» 6x8—8’ size. Ww 
Pearson, Soutt Bend, Indi Also some 7x9 oak switch ties. L. E. 
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live stock, 2,077 and 2,120; coal, 21,907 and 12,143; coke, 1,387 and 
488; forest products, 23,322 and 18,194; ore, 1,950 and 690; mer- 
chandise, L. C. L., 39,094 and 38,134; miscellaneous, 46,454 and 
43,570; total, 1923, 139,919; 1922, 118,228; 1921, 112,777. 
Northwestern district: Grain and grain products, 11,725 and 
8,339; live stock, 9,633 and 6,939; coal, 6,095 and 3,395; coke, 1,767 
and 1,182; forest products, 21,843 and 16,642; ore, 968 and 804; 
merchandise, L. C. L., 29,638 and 29,779; miscellaneous, 33,620 
and 27,186; total, 1923, 115,289; 1922, 94,266; 1921, 87,558. 
Central Western district: Grain and grain products, 10,217 
and 8,689; live stock, 11,295 and 8,457; coal, 15,583 and 3,819; 
coke, 426 and 232; forest products, 8,699 and 5,395; ore, 3,358 and 


Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 
Local Distribution; Collect Drafts; Handle Pool Cars; 
Advange on Warehouse Receipts. 


We’re up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 


NEW YORK CITY 


; WANT POOL CAR DISTRIBUTION SERVICE 
IF iG WAREHOUSE 


WANT A DISTRIBUTIN 
WANT A DELIVERY SERVICE IN GREATER NEW YORK 
Y OU WANT YOUR SHIPPING AND STORAGE PROBLEMS 


TO RECEIVE PERSONAL ATTENTION 
Get in touch with 


L. Ellinger Distribution Warehouses 
24 Washington St., New York City 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 Seuth Canal Street, near Tayler Streat 
Ti of Deseription—City 
eaming Rvery = Delivery Servies and Cartead 





ee ee THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


OHIO Beare. eae Me Pees ee eA 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 





TOLEDO, 










Merchandise Storage and Pool Car 
rset tency’ Distribution =eo2,0» 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, Ill. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 
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1,210; merchandise, L. C. L., 35,095 and 34,415; miscellaneous, 48,082 
and 37,231; total, 1923, 132,755; 1922, 99, 448; 1921, 101,484. 

Southwestern district: Grain and grain products, 3,961 and 
3,324; live stock, 2,164 and 1,980; coal, 3,989 and 1,470; coke, 120 
and 139; forest’ products, 8,641 and 5,990; ore, 434 ‘and 699; mer- 
chandise, L. L., 14,484 and 14,500; miscellaneous, 22, 072 and 
18,011; total, 1923, 55, 865; 1922, 46, 113; 1921, 55,664. 

Total, all roads: Grain and grain products, 39, 353 and 31,483; 
live stock, 30,883 and 24,775; coal, 164,089 and 69,106; coke, 16, 076 
and 8,598; forest products, 73, 957 and 54,371; ore, 15, 381 and 8, 337; 
merchandise, L. C. L., 234, 208 and 243, 032; ‘miscellaneous, 321, 820 
and 266,311; total, 1923, 895,767; 1922, 2, 706, 013; 1921, 694,881. 


CONDITION OF EQUIPMENT 


* The Commission’s second monthly report in response to the 
La Follette resolution, requiring a monthly report showing the 
condition of railroad equipment and the results of accidents, was 
submitted to President Harding this week. 

The report showed that the per cent of freight cars unserv- 
iceable in February was 8.8 as against 9 in Januasy, and that the 
per cent of locomotives unserviceable was 25 in February as 
against 26.1 in January. 

A summary of casualties to persons on steam roads showed 
that 533 persons were killed in January as against 387 in Jan- 
uary, 1922, and that the injured total 5,001 as against 3,470 in 
January, 1922. 

The report of the bureau of locomotive inspection showed 
that 5 persons were killed and 104 injured in March, in accidents 
caused by the failure of some part or appurtenance of the loco- 
motive or tender. It also showed that out of 5,368 engines in- 
spected, 3,453 were defective in March, and that 733 were ordered 
out of service. 

The report of the bureau of safety showed out of 109,950 
freight cars inspected in March, 9,776 or 8.9 per cent were defec- 
tive, and that out of 1,735. passenger cars inspected, 37 or 2.1 
per cent were found defective. In March, 1922, out of 99,835 
freight cars inspected, 4,031 were found defective, and out of 
2,179 passenger cars inspected, 3 were found defective. 

The Commission said that. during March 49 cases, involving 
198 violations of the safety appliance acts, were transmitted to 
various United States attorneys for prosecution. 


CONDITION OF LOCOMOTIVES 


The car service division of the American Railway Associa- 
tion has authorized the following statement: 


Reports filed by the carriers as of April 1, 1923, showed that the 
railroads of the United States had 50,107 serviceable locomotives on 
that date. This is the largest number the railroads have ever had, 
according to the records of the car service division, which go back as 
far as August, 1920. The nearest approach to that figure was on 
July 1, 1922, the date on which the strike of railway shopmen began, 
at which time there were 50,003 serviceable locomotives. 

Locomotives in need of repair on April 1 this year numbered 14,452, 
or 22.4 per cent of the total number on line. This was a decrease of 
1,179, compared with the total on March 15, at which time there 
were 15,631, or 24.2 per cent. The total number in need of repair on 
April 1 was practically equivalent to July 1, 1922. 

Of the total number 12,801 or 19.8 per cent, of the number on line 
were in need of repairs requiring more than 24 hours. This was a 
decrease since March 15 or 1,129. In accordance with the program 
adopted by the railroads of the country in New York on April 5, 
locomotives awaiting heavy repair are to be reduced by October 1, 
1923, to the normal basis for the entire country of 15 per cent. 

Locomotives in need of light repairs totaled 1,651, or 2.6 per cent, 


which was a_decrease of 50 locomotives in need of that class of 
repairs since March 15. 


From March 15 to April 1 a total of 18,021 locomotives were 
repaired and turned out of the shops, an increase of 1,180 over the 
number repaired during the preceding semi-monthly period. 


CONDITION OF CARS 


“Fewer freight cars are now in need of repair than at any 
time since February 1, 1921,” says the American Railway As- 
sociation. “On April 1, 1923, these reports showed, 206,312 
freight cars, or 9 per cent of the cars on line were in need of 
repairs. This was a decrease of 6,241 compared with the num- 
ber on March 15. 

“Freight cars in need of heavy repair numbered 154,302 or 
6.7 per cent of the cars on line. This was a decrease of 2,427 
compared with the number in need of such repairs on March 15. 
Freight cars in need of light repairs totaled 52,010 or 2.3 per 
cent of the cars on line. This was a decrease of 3,814 within 
the same period. 

“A steady improvement in the condition of freight cars has 
taken place since last fall. Under the program unanimously 
adopted by the railroads at meetings in New York last week, 
the number of freight cars awaiting repairs is to be reduced to 


5 per cent of the total equipment of the country by October 1 
next.” 


LUMBER SHIPMENTS 


With production and new business in about the same volume 
as in the preceding week and with shipments appreciably less, 
the lumber movement of the country for the week ended April 
7, according to the National Lumber Manufacturers’ Associa- 
tion, was approximately 30 per cent larger than for the same 
period last year, except that orders show but a slight increase. 
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THE BEST THERE IS 


in the way of 


TRAFFIC NEWS SERVICE 


is yours, if you subscribe for the 


RAFFICWORL 


BULLETIN a 








It contains not only the latest, 
most complete and most 
authoritative traffic news ac- 
counts available, but it pub- 
lishes promptly— 


Rate Committee Dockets 
Tariff Abstracts 
Embargo Notices 


Sixth Section Orders 


and other information the 
value of which is largely de- 
pendent on speed in dissemi- 
nation. And it is sent by 
first class mail. 





And when you subscribe for 


The Daily Traffic World 
and Traffic Bulletin 


you practically open a Traffic 
Department in Washington; for, 
in connection with your sub- 
scription the Special Service 
Department renders a personal 
service that in itself is worth 
many times the subscription 
price. 








Ask for sample copies and information 


THE TRAFFIC SERVICE CORPORATION 
418 South Market Street, Chicago, Illinois 
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More TRANSPORTATION 
and less Regulation ~ 


“T ‘HAT excessive regulation of railroads is making it increasingly 

difficult for them to give a full measure of public service is coming 
to be generally recognized throughout the country. The following 
excerpts from recent public reports are pertinent: 


The transportation system must be continually improved to keep 
pace with industrial progress. This country has enjoyed railroad 
transportation on a cheaper basis than practically any other civilized 
country in the world, but we cannot continue to do so by restricting 
initiative or by undue limitation of railroad profits earned under 
uniform and reasonable rates.—Report of the Congressional Joint Commis- 
Sion of Agricultural Inquiry. 


I have talked with some of the delegates here, and many of them 
are coming to the conclusion that we have too much railroad regu- 


lation.—Report of Director C. B. Hutchings of the Transportation Depart- 
ment, American Farm Bureau Federation. : 


We must have increased transportation if we are to maintain our 
growing productivity. We must therefore find a way out of the 
cycle of systematic starvation of a large part of our mileage and 
the denudation of our railway managers of their responsibilities and 
initiative.—Report of Secretary of Commerce Herbert Hoover. 


The only regulation of railroads in the public interest is regulation 
that promotes the growth of transportation facilities to keep pace 
with national development. 


Under such constructive regulation, new capital will be attracted 
from investors for the development of our railroads—and adequate 
service at fair rates will be insured. 





NEW YORK CENTRAL LINES 


BOSTON & ALBANY~ MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH &LAKE ERIE 
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There were only 375 mills reporting, as compared with a revised 
total of 395 the week before, which accounts for a measure of 
the decrease in shipments. For all reporting mills shipments 
were 102 and new business 99 per cent of current production. 
Corresponding percentages for the Southern Pine mills are 107 
and 95, and for West Coast mills, 105 and 104. Of the above 
mills 348 have a normal production figure for the week, of 
which their current production was 100 per cent, their ship- 
ments 103 per cent and orders 98 per cent. Unfilled orders 
for the year to date total 197,000,000 feet. 

The Southern Pine Association reports that southern mills 
fared slightly better last week in securing needed cars, ship- 
ments of southern pine gaining 7 per cent over the previous week. 
Continued unfavorable weather for logging resulted in only 33 
mills operating full time, out of 71 reporting running time, with 
the result that there was another slight decrease in production 
as reported. 

The following figures record the lumber movement for last 


week, the corresponding week in 1922 and the preceding week 
this year: 





Preceding 

Corresponding week, 1923 

Past week. week, 1922. (revised). 

DL --cumeamece obiirae'ebia 6 teu 375 382 395 
Production 240,106,442 190,016,032 240,264,006 
Shipments 244,821,238 191,900,545 260,113,057 
EE erie degeesteecncet beeeeews 237,860,726 233,756,759 233,535,025 


The following is a comparison of the lumber movement so 
far’ this year with the corresponding part of last year: 


Production. Shipments. Ord 
MD. ‘txdvasdavpadeeacutes inpeied 2,968,112,498 3,460,798,115 3,653,187, 384 
FOE (ca weehs Soke és ccetedateceve 2,501,603,999 2,483,698,146 2,670,331,359 
S. SUOUORDS oka cen daawes 466,508,499 977,099,969 982,856,025 


COAL PRODUCTION REPORT 


“The closing of mines in union districts on Hight Hour 
day, April 2, reduced production on that day to about 42 per 
cent of the average of recent Mondays,” the Geological Survey 
said it is current coal report. 


“The estimate total of coal raised during the week April 
2-7 is 9,725,000 net tons, and the indicated daily average out- 
put for the week of 5.42 days is 1,794,000 tons. The present 
week, April 9-14, opened with 38,188 cars loaded on Monday 
and on each of the next three days loadings were between 30,- 
000 and 31,000 cars. The total output for the week will prob- 
ably be about 10,500,000 net tons.” The report in part follows: 


The observance of Eight Hour Day—April 2—as a holiday at 
the anthracite mines was responsible for complete suspension of 
work and production declined sharply in the week ended April 7. 
Using as a basis the 30,637 cars reported as being shipped by the 
anthracite carriers, the ‘total output was estimated at 1,602,000 net 
tons, a decrease of 20 per cent over the week preceding. This 
suspension on Monday was not responsible, however, for the 
entire loss, as shipments did not reach normal until Thursday. 
The corresponding week in 1922 witnessed the outbreak of the 
miners’ strike and production was but 9,000 tons. 

The cumulative output during 1923 to date now stands at 
27,470,000 net tons, an increase over the corresponding period 
of 1922 of 5,684,000 tons, or 26 per cent. 

Bituminous coal loaded into vessels at Lake Erie piers in 
the week ended April 8 comprised 123,217 net tons of cargo coal 
and 5,206 tons of vessel fuel. The cumulative total for the pres- 
ent season to April 8, was 203,604 tons, including 193,343 tons of 
cargo coal and 10,261 tons of vessel fuel. 

‘A total of 3,315,000 net tons of soft coal was moved through 
North Atlantic ports in March as compared with 2,708,000 tons in 
February and 3,189,000 tons in January. The aggregate shipments 
were larger than in any month since March, 1922, when they 
were greatly stimulated by anticipation of the strike and totaled 
3,357,000 tons. The cumulative shipments at the end of the first 


quarter of 1923 stand at 9,212,000 tons, against 8,307,000 tons in 
the same period of 1922. 


RAILWAY REVENUES 


The Commission’s official statistics on operating revenues 
and expenses of 194 Class I roads, including 14 switching and 
terminal companies, for February, 1923 and 1922, and the first 
two months of 1923 and 1922, follow: 
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United States 
Item 1923 192 
Average number of miles operated.... 235,785.14 235,432.73 
Revenues: 
ah edn sp a oe Srl Saosin gn $326,698,996 $294,629,889 
I 5. a iy hw OA. pee ae le meee ae Ge wie © 79,152,044 73,621,006 
CE es 6 Bawa G Grd wield Hie wae be Se ae alters 7,309,3 6,990,958 
RES SERS roe nie ch a 9,847,236 6,275,102 
All other transportation ............ 13,792,099 12,054,665 
I 60h agi a tras 0A eal ntial oa hse Oo 6d ain in 9,242,204 7,409,139 
WEG MEINE, act cc cecsccceseee 1,586 773,580 
SORE -GRGRCP——= DF... 5 ia tin Fo a Be gk Cece 214,146 177, 567 
Railway operating revenues ...... 446,639,394 401,576,772 
Expenses: 
Maintenance of way and structures.. 48,360,959 46,600,099 
Maintenance of equipment........... 112,167,034 91,948,480 
EE. edt i. ic nig sate So cis ee id 604480 SeS* 7,373,838 6,794,242 
NN Ee eee eS 191,890,964 163,491,812 
Miscellaneous operations ............ 3,739,307 3,51 0.7 797 
te ck AAT REE EE EER ELE EER 12,747,531 12,655,734 
Transportation for investment—Cr... 4,397 "429, 617 
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Railway operating expenses 


Yo sees 375,825,236 324,571,547 
Net revenue from railway operations.. 70,814,158 77,005,225 
Rallwey tame ecoragle ao ik. ikch occ ows 24,322,605 22,754,311 
Uncollectible railway revenues ....... 5,347 90,057 
Railway operating income ........ 46,326,206 54,160,857 
Equipment rents—Dr. balance ........ 5,858,858 5,081,664 
Joint facility rent—Dr. Balance........ 1,608,075 1,377,453 
Net railway | RIE DEEN ager pela as 38,859,273 47,701,740 
Ratio of expenses to revenues (per cent) 84.15 80.82 
For Two Months Ending With February, 1923 and 1922 
Average number of miles operated..... 235,771.74 235,438.86 
Revenues: 
sins 6 6-3aerg WY. 470 s- Oe Ee bie wee ole $693,566,576 $571,822,835 
NEI «. 05s. 6. ou ga wso us". Soman enone Sa oa 170,262,5 545 157,368,330 
IEE CUE Witte  WORS o stnaglS-d's 6 50 8 06'S Soe S d's 14,773,52 14,374,179 
MD (as Seid ws See ie ks uate < Sa 20,739,858 12,835,688 
All other transportation............. ,905,440 24,099,463 
BOUCMINO n.d. 5,0 te's. 0 <4 6-9 010s, 3 's,0 5: divin aoc 19,269,104 15,820,174 
FOIE TROUIE—CP, i eee o es eb eee 1,649,235 1,390,046 
PORE BOI ook oc vase dine os aces 409,876 350, 946 
Railway operating revenues ...... 948,756,404 797,359,769 
Expenses: 
Maintenance of way and structures..... 101,203,781 95,339,237 
Maintenance of equipment........... 235,091,576 185,571,749 
SE ae Sek eee Peete 14,847,783 13,972,526 
Creer taht amninhate MRL oe COR ee 400,299,265 334,802,328 
Miscellaneous operations ............ 7,856,985 7,200,050 
nn RES PR Fe eee ree 26° 270, 284 26,189,453 
Transportation for investment—Cr... 1, 010, 393 845,908 
Railway operating expenses ...... 784,559,281 662,229,435 
Net revenue from railway operations... 164,197,123 135,130,334 
SAMI WAT CON GECKURIG 66 i be ete ee 731,472 45,554,743 
Uncollectible railway revenues ........ 1,039 171,896 
Railway operating income ........ 114,204,612 89,403,695 
Equipment rents—Dr. balance ........ 11,645,593 9,226,435 
Joint facility rent—Dr. balance........ 3,008,518 2,893,370 
Net railway operating income..... 99,550,501 77,283,890 
Ratio of expenses to revenues (per cent) 82.69 83.05 


TANKER SALES 
The Shipping Board has sold to the Gulf Refining Company 
of Pittsburgh, the Hahatonka, of 10,238 d. w. t., and the Halway, 
of 10,078 d. w. t. The David Berg Industrial Alcohol Company 
of Philadelphia, bought the Antietam of 10,238 d. w. t. The 
vessels are steel tankers. 


“Analytic” Work 


Incident to Rate Adjustments and the 
preparation of Reparation Claims, ana- 
lytic work can be successfully handled 


only by competent Traffic Experts, who 
are, at the same time, expert rate men. 


Our organization embraces men of this 
character. 


Just one of the various branches of 
service rendered by us. 


“AT YOUR SERVICE” 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Corporation 
Colorado Bldg. WASHINGTON, D. C. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Bullding, 223 Erie St, Buffalo, N. Y. 





w.J. CONNERS, meee ¢. SEXTON, 
i f Board 
a pele, 8: me Buffalo, N.Y. 
. C. EVANS, President, R. M. RUSSELL, 
, Buffalo, N. » € Secretary and Treas. - 
w. J. CONNERS, Jr. Buffalo, N 
First Vice-President, J. F. CONDON, 
Buffalo, N. Y. General Passenger : <7 
J. E. DEASY, Buffalo, N.Y. 
Vice-President, W.R. EVANS, Aaditor, 
Buffalo, N.Y. Buffalo, N. Y. 
E. C. ANDREWS, J. F. TREBLE, 
Vice-President, Freight Claim a ia 
Buffalo, N.Y. F. A. STANLEY Buffalo, N. Y. 
H. S. NOBLE, Se ‘ G.C. WILLIAMS, 
Vice-President, Freight Traffic Manager, en —— = 
eneral ern 
Buffalo, N. Y. Buffalo, N. Y. es = 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
| if sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, IIl.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 


Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 


Boston, Mass.—539 Old South Building. 
P. Stuart, New England Agent. 
Buffalo, N. Y.—Great Lakes Transit 
Corporation Bldg., 223 Erie St. 
W. J. Meagher, General Agent. 
Chicago, I1l.—233 East North Water St. 
E. J. Hogan, General Agent. 
Cleveland, 0.—Lake Front, Foot Ninth 
ee 
. S. Mead, General Agent. 
Detroit, Mich.—Foot of Cass Street. 
. E. Bourke, General Agent. 
Duluth, Minn.—Palladio Building. 
Geo. C. Williams, General Western 


Agent. 

Erle, Pa.—Foot of Holland Street. 
J. E. Bryan, General Agent. 
Houghton, Mich.—44 Isle Royale St. 
C. O. Berglund, General Agent. 


Milwaukee, Wis.—19 West Water St. 
V. F. Carbone, General Agent. 
Minneapolis, Minn.—1120 Metropolitan 

Life Building. 
W. J. Elliott, General Agent. 
New York, N. Y.—299 Broadway 


W. H. Zeliff, General Agent. 
Pittsburgh, Pa.—1826 Oliver Building. 
B. Williams, General Agent. 
St. es Minn.—315 Pioneer Building. 
en 


. R. Reeve, General Agent. 
Sault Ste. Marie, Mich.—Kemp’s Dock. 
. C. Kline, Agent. 
Washington, D. C.—326 Mills Building. 
L. Agnew Myers, Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 
Steel Steamers 


TIONESTA 


JUNIATA 


OCTORARA 


**The World’s Finest Cruise’’ 


Orchestra 


Dancing 


Ask Anyone Who Has Made the Trip 


THE TRAFFIC WORLD 


Tonnage through the Port of Houston continues 
to increase. 


wane are the figures for the month of March, 


One hundred and‘ five arrivals and departures, 
handling the following tonnage: 


FOREIGN IMPORTS 49,000 tons 
FOREIGN EXPORTS 56,489 tons 
COASTWISE INBOUND. . .20,428 tons 
COASTWISE OUTBOUND.79,417 tons 


Or a total of 205,334 tons of freight handled during 
the month. 


For the first three months of 1923, there were 303 
arrivals and departures, handling 613,062 tons of 
freight. 


During the same period of 1922, there were 209 
arrivals and departures, handling 460,523 tons of 
freight. 


In 1921, there were only 128 arrivals and depar- 
tures, handling 240,957 tons of freight. 


Why has the tonnage through this port continued 
to increase? 


Because Houston has the location and railroads 
and gives the service. 


Mr. Traffic Man, could not Houston serve your 
business ? 


Why not investigate? 


Address the 


DIRECTOR OF THE PORT 


Court House, Fifth Floor 


935 


Houston, Texas 
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Personal Notes 
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C. J. Kurcera, traffic manager for the Southwestern Milling 
Company, Inc., Kansas City, Mo., was appointed traffic repre- 
sentative for the Kansas City Miller’s Club, in addition to his 
regular duties. 

E. H. Anthony has been appointed traveling freight and pas: 
senger agent for the Missouri-Kansas-Texas Lines at Cincinnati, 
Ohio. T. J. Connell has been appointed traveling freight agent 
for the same line, at New York. 

Edward T. Whiter, until recently assistant to the vice-presi- 
dent in charge of the personnel for Pennsylvania has been ap- 
pointed vice-president in charge of the Northwestern Region of 
that system with headquarters at Chicago, succeeding J. C. 
Rodgers, who died recently. 

The headquarters of W. M. Gray, commercial agent for the 
Trinity and Brazos Valley has been transferred from Mexia, 
Texas, to Fort Worth. 

Geo. W. Krause has been appointed division freight agent 
for the Pennsylvania Railroad at Canton, Ohio, to succeed J. D. 
Lippincott, who died. 

F. B. Enochs, prominent building magnate of Magnolia, Miss., 
whose developments in Pike, Walthall and Marion counties in- 
cluded the building of the town of Fernwood, and the construc- 
tion of what is now the Fernwood, Columbia and Gulf Railroad, 
has retired after 32 years of active service. 

The Steele Steamship Line has announced the election of 
Neal M. Leach, as president, and Semmes Steele, vice-president. 
Mr. Leach has, for several years, been first vice-president and 
Mr. Steele has been second vice-president. Mr. Leach was 
elected first vice-president of The J. H. W. Steele Company in 
February, 1918, and first vice-president of The Steel Steamship 
Line on its establishment in 1919. This line was established on 
the withdrawal of the J. H. W. Steele Company from the gen- 
eral forwarding and freight brokerage business, and its entrance 
into steamship operation. The new president has spent his life 
in transportation work, having been general traffic manager of 
the Texas and Pacific Railway Company before coming with 
the Steele Company. He is one of the five members and treas- 
urer of the New Orleans Board of Port Commissioners. He is 
a director, and member of the executive committee of the 
Whitney Central National Bank, and is prominent in commercial 
and civic affairs at New Orleans. Mr. Steelé, whose headquar- 
ters are at Galveston, Texas, has been in the steamship business 
since 1905. In the War period, he was assistant director of 
operations, U. S. Shipping Board. 

Lee R. Cowles, until recently traffic manager for the Lion 
Oil and Refining Co., Kansas City, has established himself in 
that city as a consulting traffic manager. Several prominent 
Kansas City industries have entrusted their traffic matters to 
his care. 

R. G. Kreitler has been appointed traffic manager of The 
Congoleum Company, Inc., with offices at Philadelphia, Pa. He 
was for many years traffic manager of the Goodyear Tire & 
Rubber Company, Akron, Ohio, and prior to that was for fifteen 
years in railroad service, as freight and ticket agent for the 
Erie, New York Central and the Baltimore & Ohio at various 
points. Mr. Kreitler was traffic commissioner for the Canton 
Chamber of Commerce, Canton, Ohio, before accepting his new 
position in Philadelphia. 

R. E. Sagendorf, formerly president of the Kingston, N. Y., 
Traffic Bureau, has resigned to accept the post as executive 
secretary for the Poughkeepsie, N. Y., Chamber of Commerce. 

W. H. Gaskill has been appointed freight claim agent for 


the D. L. & W. at Scranton, Pa., succeeding A. B. Thompson, 
who died. 


DOINGS OF THE TRAFFIC CLUBS 


W. J. L. Banham, president of the Associated Traffic Clubs 
of America will speak on “Store Door Deliveries of Freight” at 
the annual meeting of the Chamber of Commerce of the United 
States of America, May 8th, at New York City. 





The annual entertainment and ladies’ night at the Traffic 
Club of New York will be held at the Waldorf-Astoria, April 


24. The program includes dancing, entertainment and refresh- 
ments. 





The Traffic Club of St. Louis will give a dinner dance at 
Hotel Statler, April 23. An added attraction will be an illus- 
trated lecture by Edward C. Fisher, district sales manager of 


the American Locomotive Company entitled “A Year in South 
Africa.” 





At the regular meeting of the Pacific Traffic Association, San 
Francisco, April 3, Interstate Commerce Commissioner J. B. 
Campbell discussed the Transportation Act of 1920 and its rela- 
tion to agricuture, industry and transportation. Mr. Campbell 
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placed transportation second only to agriculture in its importance 
to the welfare of civilization and pronounced the transportation 
Act one of the most constructive and intelligent pieces of legis. 
lation ever enacted by Congress. A program of exceptional jp. 
terest was concluded with an illustrated lecture by E. H. Maize 
on California’s Wonderland—The Yosemite Valley. 





The annual meeting of the Associated Traffic Clubs of 
America will be held at the Severin Hotel, Indianapolis, Ind, 
May 23 and 24. A number of important national questions have 
been docketed and all member clubs are expected to attend. 





The regular monthly meeting of the Shippers’ Conference 
of Greater New York was held April 10, in the Woolworth Build- 
ing. By special invitation a large number of the members of 
the Freight Agents’ Association of New York was present and 
there was a lively discussion of the various questions that had 
been docketed by the two organizations. The two most import- 
ant topics were those dealing with illegible bills of lading and 
with the proper marking of packages. The Fréight Agents’ 
Association suggested, with respect to the former topic, that in 
the preparation of shipping papers the shipping order should 
be the first document and the bill of lading the first carbon copy, 
that standard size documents should be used in all cases, and 
that the printing of names of articles on shipping documents be 
prohibited. As a result of the discussion it was decided that a 
special joint committee should be appointed to give further 
consideration to the recommendations made and report at a 
subsequent meeting. While no definite action was taken with 
respect to recommending new practices in the marking of ship- 
ments, it was agreed that both shippers and carrier should exert 
greater efforts to correct existing delinquencies to the end that 
the danger of loss and damage be diminished. 


Professor T. W. Van Metre, of Columbia University, gave 
an interesting talk, reviewing five of the important books on 
railroad transportation that have been published in recent 
months, and indicating the value of study of the present railroad 
situation. J. H. Gardner, vice-president of the New England 
Steamship Company, made a brief address in which he described 
and explained the great improvement which had been brought 
about in the handling of freight on Pier 14, North River, by the 
installation of a new system of receiving and delivering freight. 
This system has virtually eliminated all truck congestion at this 
pier. The New England Steamship Company spent more than 


BROADCASTING 


Station “TSC” 


Tel-letter-grams to shippers and _ traffic 
men. Daily fast service information on 
I. C. C. rulings and other government news 


It’s not exactly in the air, but the service goes 
out of our station by telegram, phone or letter— 
as you like. 


If you will contract for our watching service, 
make your office the receiving station and tune in, 
everything that is on your wave length in a 
traffic way can be picked up by you. 


This service is being broadcasted during all hours 
of the day to our clients all over the United 
States. 


Ask about it 


The Traffic Service Corporation 
“At Your Service’’ 


Special Service Department, Colorado Bldg., Washington, D.C. 
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POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 










Petry Express & Storage Co. lnc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousemen’s Association. 


ALBANY, WN. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U.S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


“‘Service Talks” 


If service counts in the ware- 

housing of your merchandise 
write or phone us. 
Free daily delivery of 
all L. C. L. rail ship- 
ments to the Union 
Freight station of 
the C. J. Ry. 


Motor truck service. 
Pool cars handled. 


Weber Storage & - Distributing Co. 


Operating 





WEBER WAREHOUSES LA SALLE WAREHOUSES 
29th St. and Hoyne Avenue — CHICAGO — 40th and Federal Streets 


Catskill Evening Line, Inc. 


Pier 43 North River, New York, N. Y. 


NAVIGATION RESUMED 
FOR THE SEASON OF 1923 


Overnight Freight Service between New York City 
and the following Hudson River Landings: 

















Catskill, Hudson, Coxsackie, Athens, 
Stockport, Linlithgo, Germantown, Cheviot, N. Y. 


Reliable Service 





Lowest Local Rates 





For any further information kindly apply to 

W. F. POOLE, Commercial nit 
W. H. BL Gonemat Frei 

OHN ENeLiIs"c das Manager 






Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 


Superior 
out-of-town 


your Chicago trade. 
facilities for prom 
shipments without cartage 


BETTER INVESTIGATE 


DEEP WATER AND RAIL CONNECTIONS 
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JACKSONVILLE, FLA. 





WIESENFELD WAREHOUSE COMPANY 





General merchandise storage and distribution. 
ne ee intelligent service. 
References: Any jobber, banker or transportation man in the city. 








New York-Baltimore-San Francisco 
VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
wunsae San Jose de Gua 


Calling at temala, La 
Havana, Baltimore, Norfolk and New York 


WESTBOUND mae : EASTBOUND oe 
t 

New York more Norfolk Francisco Angeles 
ECUADOR........ Apr.24 Apr.16 ...... SANTA MALTA. on et ie 
A PA ! an. 3 Apr. 24 -25 VENEZUELA ay 3 May 5 
SANTA ROSA..... ay15 May 9 ay10 SANTABARBARA,May16 ...... 
OMBIA ...... May 1 aylO0 i... ECUADOR ..... May 26 May 28 

T every 10 days Thereafter Sor 10 days 


Seattle Hoge B Norfolk. ...... Southgate Fwd. & Stg. 
Baltimore. . Coatiasars Building Cleveland.. cess .613 Engineers Bldg. 
tury 


eeeeeeeereee 


ittsburgh 
PANAMA SERVICE 
Between San Francisco, Les Angeles, Mexico, Central America and Canal Zone 


From S.S. CUBA ....... May 2 nny SAN JUAN ..June ..} Thereafter 
San Francisco { S.S. NEWPORT ..May .. every 22 day, 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Sagere, New York 508 California St., =. Francisce 


wee e eee erese 


503 So. Spring St., Alexandrie Hotel, Los Angele 
cemented edhe iadeeiatiamiabeiaii 


SHIPSIDE TERMINALS 


Centrally located distributing warehouses for 
merchandise storage 


COMMERCIAL 


WAREHOUSES 


NEW ORLEANS 


“MODERN WAREHOUSING SERVICE”’ 





TAYLOR 


Transfer and 


EDWARDS 


Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 
DISTRIBUTION CARS _ POOL CARS 


Furniture Packed, Shi 
Delivered, Forwarded or Stored. or Stored — 
No Switching cg. on Carloads. 


FIREPROOF STORAGE 


Established 1905 


LOW INSURANCE 


SEATTLE, WASHINGTON 


The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
Polk Street Terminal, Pennsylvania System 
CHICAGO 
“At the Edge of the Leep” WILSON V. LITTLE, Supt. 
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150,000 for the electric motors, trailers, and other equipment 
employed in the new system. 

A. G. McKeever, representing the Merchants’ Truckmen’s 
Bureau of New York, addressed the meeting on the subject of 
establishing better relations between the truckmen of the city 
and the shippers and carriers. As a result of his plea for a 
greater spirit of co-operation between shipping interests and 
carriers, a resolution was adopted for the appointment of a 
joint committee representing truckmen, railroads and shippers, 
to formulate a plan for co-operative treatment of subjects of 
common interest. C,. L. Hilleary, Traffic Manager of F. W. Wool- 
worth Company, chairman of the Shippers’ Conference, presided. 
T. J. Haring, of the Delaware, Lackawanna and Western Rail- 
road, and H. W. Maynard, of the Jersey Central, led the discus- 
sion on behalf of the Freight Agents’ Association. 





At the joint dinner of the Canadian Industrial Traffic League 
and the Transportation Club of Toronto at the Queens Hotel in 
Toronto the evening of April 11, Henry A. Palmer, editor and 
manager of The Traffic World, was the speaker. He talked 
chiefly of transportation problems in the United States, with 
some reference to the experiment of government ownership of 
railroads in Canada. W. H. Dickie, president of the Traffic 
League, presided, with George Vaux, president of the Trans- 
portation Club, as vice chairman. Others at the head table 
were: C. E. Horning, A. H. Thorpe, A. W. Bell, F. W. Dean, 
Prof. W. T. Jackman, W. S. Campbell, A. M. Adams, W. Fulton, 
Thomas Symington, W. Jackson, and H. P. Sharpe There was 
an elaborate program of entertainment which was not the less 
enjoyable because Harry Blahout, secretary of the Traffic 
League, presided at the piano. 


FRUIT AND VEGETABLE SHIPMENTS 


The aggregate movement of 12 fruits and vegetables in the 
week ended April 14, was 10,416 cars, an increase of 150 cars 
over the preceding week, according to the weekly report of 
the Bureau of Agricultural Economics of the Department of 
Agriculture. Spring vegetables and berries from the south are 
moving in heavier volume, although there has been a reduc- 
tion in lettuce shipments. Shipments of old potatoes continue 
heavy. The totals from the weekly summary of carlot ship- 
ments follow: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 

Tuesday, April 17, 1923. 
April April April Total this Total this Total 
8-14 1-7 9-15 Season to Season to last 
1923 1923 
Apples (box areas)— 











ae ee 232 286 161 44,955* 55,264 56,270 
Apples (bbl. areas) — 
OS re 391 451 210 61.947* 30,907 32,018 
Cabbage (season 1922) 
RY 10 20 14 40,460* 31,006 31,006 
Cabbage (season 1923) 
7 ee 867 656 831 4,074 8,240 40,460* 
Cauliflower— 
PRET RET CREEL 41 150 50 4,383* 4,239 4,329 
Celery (1922)— 
SS OP re 1 5 4 14,455* 11,630 11,640* 
Celery (1923) Florida— 
Jan, 1-June 30... 507 449 243 5,288 3,908 4,807 
Lettuce— 
PE ey eee 613 648 746 14,005 11,424 21,984* 
Mixed Vegetables— 
Total (cal. year). 549 482 514 5,508 4,740 19,715* 
Onions (1922)— 
are 98 114 2 29,065* 20,767 20,767 
Onions (1923) Texas— 
March 15-Sept. 30 71 11 889 103 1,279 4,626 
Spinach— 
MONE dv Bale Ges oe cde 490 306 364 5,141 3,877 4,654 
Strawberries— 
, | ee 199 185 497 1,378 1,160 18,737 
Sweet Potatoes— 
Stas o-dadkcan es 269 317 222 19,953* 17,944 19,291 
Tomatoes— 
, ee eres 601 594 637 4,518 4,656 26,371* 
White Potatoes— 
1923 Crop, Florida, 
March 25-July 15 57 22 511 116 1,092 5,051 
Suminary White Potatoes, 1922 Crop 
Leading Sections: 
Late crop ....... 5,315 5,450 4,031 155,417 161,464 185,425 
Other Sections: 
"EMO CFOD 0 ocse. 105 118 109 26,550 19,967 20,323 
Early crop, 1922..... _— 40,772 32,540 32,540 
Weeacascccttcecs 5,420 5,568* 4,140 222,739* 213,971 238,288 


COMMISSION ORDERS 


The Commercial Club of Grand Forks, North Dakota, and 
the Saint Paul Association of Public and Business Affairs have 
each been authorized to intervene in No. 14476, Northwestern 
Coal Dock Operators’ Association vs. C. & A. R. R. et al. 

The Commission has further modified its order in No. 14104, 
Interchangeable Mileage Ticket Investigation, by striking there- 
from respondent Detroit & Toledo Shore Line Railroad Com- 
pany. 





1922 Apr.14,inc. Apr.15,inc. Season. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal t, 
will give his opinion in answer to any simple question relating to the law 


of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of traffic man but to 


help him in-his work. Persons desiring immediate answer mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
eituation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Dey ment, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Pn ere enn nnn ere tenn ae nee NR ma oma 


Carload Rate for Carload Service 

Massachusetts.—Question: One of our outside factories had 
a shipment of tack plate weighing 5,000 pounds, and loaded it 
in a car on our siding, at the same time advising the railroad 
agent that they had loaded 5,000 pounds of plate in one end of 
the car, that it was in two piles with consignee’s name and 
addressed chalked on top of each pile. 

It was assumed by our shipper that this would be handled 
in our usual ferry car service, and other freight loaded in car 
by the railroad. 

We loaded nothing else in the car. 
Plate 5,000 pounds.” 

The railroad raised this to carload, assessing carload rate 
36,000 pounds. We contend that under the above conditions 
shipment was not tendered as a carload, and that rule 15, sec- 
tion 3, Consolidated Freight Classification, could not apply. 

Each sheet was not marked as required by rule 6, and on 
this account we claim should have been rejected by the railroad, 
in accordance with last sentence of section 1, rule 6, instead of 
changing to a carload shipment. Are we entitled to L. C. L. 
rate? 

Answer: While it is true that it is provided in section 1 
of rule 6 of the Consolidated Classification, that when freight, de- 
livered to the carriers to be transported at less than carload 
or any quantity ratings, is not marked in accordance with the 
specifications and requirements of this rule, it will not be ac 
cepted for transportation, in view of the fact that the shipment 
was loaded on an industry track, which fact presupposes, except 
in the case of trap car movements, a carload shipment, we do 
not believe that under the rulings of the Commission on this 
question, the less-than-carload rate can be applied, for the’rea- 
son that the shipment was not marked in accordance with. the 
specification of rule 6 as to marking less-than-carload shipments, 
nor was it apparently made plain to the agent of the carrier that 
an L. C. L. shipment was intended. See Passow & Sons vs. C. 
M. & St. P., 37 I. C C 711; Sam H Kyle vs M. K. & T,, 42 1. 
C. C. 335; Columbian Iron Works vs. Sou. Ry. Co., 45 I. C. C. 





Bill of lading read “Tack 


173, and Walter Zelnicker Supply Co. vs. T. & O. C. Ry., 51 


E -€; ©. 188. 
Undercharges—Time Within Which Action on Intrastate Traffi 
Must Be Brought 

Ohio—Question: During 1919 several carload shipments 
moved in Ohio intrastate traffic, originating on a road under 
federal control and routed to and delivery made by non-federal 
controlled road. It now develops that rate was in error, the 
correct rate being higher than the one used, resulting in under- 
charges due delivering carrier. 

In the collection of these charges which time limit will apply, 
three years, as prescribed by the transportation act, or the Ohio 
statute of limitation, which is six years? 

Answer: The provisions of section 16 of the interstate 
commerce act apply only to interstate commerce and not to 
intrastate traffic, and, therefore, the statute of limitations of the 
state of Ohio govern as to the shipments in question. 

Misquotation of Rate 

Tennessee.—Question: Shipment bought f. o. b. point of 
origin and consignee, prior to movement, secured quotation from 
freight agent and also from general freight agent, which rate 
was given to them as 14% cents. 

After shipment was received by the consignee and resold 
on basis of 14%-cent rate, railroad discovered correct rate to 
have applied is 24 cents, and is endeavoring to collect the under 
charge. 

Is consignee required to pay a subsequent charge of this 
kind? Can you refer to some court decisions on similar cases: 

Answer: Under the law a shipper is charged with notice 
of the lawful tariff rate and, regardless of the misquotation of 
a rate, the lawfully published rate must be assessed by the 
carrier and where collected the misquotation is not ground ¢ 
which to base a complaint of unreasonableness thereol. See 
Ochsenreiter vs. A. T. & S. F.,.33 I. C. C. 519; J. B Taylor 96 
Director-General, 61 I C C 109; Henderson Elevator Case. 22 


r 


U. S. 441: T. & P. vs. Mugg, 202 U. S. 242, and M. K. & Y- 
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DALLAS,TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Deets Solin Gents camaiguellin oor exon val sss Gaisens. 
We —— on Distribution and Storage 
of Merchandise of All Kinds 
OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 









WAREHOUSE 


Your Stocks With Us 
150,000 Sq. Ft. Space 


DENVER 









Serves Two Million Population 


Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 














New England’s Natural Resources 
INVITE INVESTIGATION 
Maine—New Hampshire—Vermont 


Their development assures profit. 
Water and cheap electric power for mills and factories. 
Natural grass and crop lands for live stock. 






Storage & Warehouse Company 


MERCHANDISE 





on Apples, berries and vegetables of finest quality. 
ry DISTRIBUTION and W AREHOUSING Excellent rail facilities to large consuming centers. 
: = Seashore and inland lakes for summer camps, hotels and 
WRITE US FOR RATES cottages. 
on 1 If interested, write 
, de- W. G. HUNTON, Industrial Agent 
‘load Room No. 606 
1 the MAINE CENTRAL RAILROAD 
P ac: Portland, State of Maine 
ment 
xcept 
e do 
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-rea- e e 7 * 
ie Distributing and Storing 
ents, 
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vs. C. 


c. SPOKANE 
‘raffre TRANSFER & | 
nents : _ 10 RAGE CO y 


ATLANTA 
GEORGIA 


Since 1904 at Spokane, Wash. 






































Mr. Traffic Man: 

Do you have Storage and Distribu- 
— tion problems at ATLANTA? If so, 
f the we have the facilities and experience 
: BIRMINGH AM 9 AL A, to be of real service to you. 
“<_- In the Heart of the South 
h rate e 
ou | | Harris Transfer & Warehouse Co. 
ate to Established 1880 
under over 40 years ot keane service Security War ehouse Company 
of this e e e « 
nol Distribution & Warehousing 100,000 Square Feet Floor Space | 
by te Unlimited Facilities 
und on 






Let us have your inquiries “Bankers of Merchandise”’ 


Offices, ground floor Chamber of Commerce Building 
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Ry. of Tex. vs. W. P. Schnoutz and Texas Midland R. R., 245 
U. 8S. 64. i a 

Under section 6 of the “interstate commerce act, a carrier 
who shall misquote the applicable rate upon written request 
made upon the agent of the carrier is liable to a penalty of 
$250, but this penalty accrues to the United States and not to 
the shipper . 


F. O. B.—Passage of Title as Affected by Term in Contract of 
Sale 


Pennsylvania.—Question: We usually make our -quotations 
read “f. o. b. quarries, with freight allowed to destination.” 
Under this stipulation are we exempt from assuming any re- 
sponsibility for loss or damage, or must we be considered as 
possessors of the material until the car is actually delivered to 
our customer? Recently we sold a party under these terms and 
the contents of the car arrived in a badly damaged condition, 
He took the stand that it was up to us to make collection from 
the railroad company, stating that the terms “freight allowed” 
were merely a matter of form and had no bearing whatever on 
the proper and lawful terms imposed by the courts and railroad 
rulings. 

Answer: It is a general rule in the law of sales that’ risk 
follows the title. If the seller of goods retains the title te them. 
until actual delivery to the buyer, then any loss or damage which 
they may suffer during the course of transportation must be 
borne by the seller. On the other hand, if the title to the goods 
vests in the buyer at the moment of the sale or upon delivery 
to the carrier then the risk, of loss or damage to the goods dur- 
ing transportation is upon the buyer. 

Where the term “f. o. b. origin” is used without qualifying 
words as to the payment of freight charges, the usual mean- 
ing to be attached is that the title is to pass at that point and 
the freight charges are to be paid by the buyer. Likewise, where 
the term “f. 0. b. destination” is used, without qualifying words 
as to the payment of freight charges, the ordinary meaning 
thereof is that the title is to pass at that point and the freight 
charges are to be paid by the seller, except where the agree- 
ment as a whole clearly shows that the phrase f. o. b. at point 
of destination was used merely to designate the party by whom 
the freight was to be paid, rather than the place at which 
delivery and the passing of title were to be consumated. 

Where, however, qualifying words, such as “freight allowed 
to destination” or “freight to be deducted from the invoice” are 
used, these words necessarily affect the usual meaning of the 
term, but only in so far as the payment of freight-charges is 
concerned. 


Duty of Carrier to Use Same Type of Equipment When Neces- 
sary to Transfer Coal While in Transit 


Michigan.—Question: Kindly let us know if railroad com- 
panies are bound by .ny rule of their own or Interstate Com- 
merce Commission or court decisions in the event of the neces- 
sity of transferring coal in transit that the same character of 
equipment must be used that is from hopper equipment to hopper 
equipment or flat bottom equipment to flat bottom equipment. 

Answer: We have been unable to locate an opinion of 
Interstate Commerce Commission or decisions of the courts 
with respect to this question. 

It seems to us, however, that as it is well known to car: 
riers that coal is often loaded in equipment of a certain type 
with referrence to the facilities of consignee for unloading, 
that there is a duty upon the carrier to use the same type of 
equipment in transferring coal in transit, if available. If not, 
we believe that any extra expense of unloading may properly 
be charged to the carrier, if equipment of a certain type was 
specified in the orders for cars at point of unloading. It might 
be well, however, where possible, to place a notation on ship- 
ping orders to the effect that the same type of equipment should 
be used in the event that it was necessary to transfer the 
load while in transit. 


Tariff Interpretation—Distinction Between Rules 5 (b) and 
64. Tariff Circular 18-A mi 


illinois —Question: Rule 5 (b).under third paragraph, pro- 
vides a method of holding maximum through rates against in- 
termediate combinations or vice versa. While rule 64, plainly 
denounces this manner of rate making, can you say just what 
conditions are intended to be met, under the jurisdiction of 
rules 5 (b) and 64, in their seeming attempt to alternate be- 
tween combination and through rates, and on the other hand 
restricting the use of this method? 

Answer: We understand that when the rules in Tariff Cir- 
cular 18-A were written, it was a very common practice for 
carriers to provide in Tariff “A” that “the rates shown in this 
tariff ‘A’ will not be used if lower rates are found in Tariff ‘B’ 
or if the Cincinnati combination makes lower’, etc. In such 
cases, Tariff “A” either contained the entire rate from origin 
to destination or it did not, but in any event, before the specift 
cally published rate named in Tariff “A” could be used with 
certainty, it was first necessary to determine that the specific 
rate published in Tariff “A” could not be lowered by the rates 
which might be found in Tariff “B”’, or by some combination 
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of locals. This sort of provision was the “substitution” pro. 
hibited by Rules 4 and 34, described in Rule 64. ’ 

Rule 64 makes it clear that the prohibition of substitution 

by Rules 4 and 34 will not prevent the information in a tariff 
of an “intermediate” application which, in itself, establishes 
not “maximum” rates but specific rates at stations covered by 
the scope of Tariff “A”, but not specifically named or indexed. 
yet lying directly intermediate to points which are indexed 
therein. Thus, if a rate of 40 cents..shown from Topeka to 
vhicago is subject to an intermediate application covering un} 
ndexed points of origin or destination, the 40 cent rate is speci: 
fically applicable from St. Joseph, Missouri to Davenport; lowa, 
and there is no “maximum” rate but a specific rate from St. 
Joseph to Davenport, which is the equivalent of the rate from 
Topeka to Chicago. See the last paragraph of Rule 64 read- 
ing: “Where there is a specific rate from point of origin to 
point of destination, it must be applied to through shipments, 
egardless of possible lower combinations.” 
' Ruled (b) provides: “Rates to destinations or from ports 
of origin not shown. in this tariff will, ‘in the absence of specific 
rate’ from point of origin to destination be made by adding to 
the rates shown in this tariff the rates shown in other tariffs 
* * *, but if the rate so made exceeds the rate to or from 
a point beyond on the same direct line or route, ‘as shown in 
this tariff’, the latter rate will apply.” ; 

Note that contrary to the cases prohibited by Rules 4, 34 
and 64, the application of 5 (b) is conditioned upon the ap- 
sence of a specific rate from origin to destination, while the 
anti-substitution rules presuppose a specific through rate ap- 
pended to which are a number of alternative provisos. 

In the case of rule 5 (b), unless the rule were in Tariff “A” 
(“this tariff’) nothing but the lowest combination of rates would 
be available, and certainly the tariffs containing the individual 
locals would not substitute Tariff-“‘A” in- their stead. Tariff 
“A” with Rule 5 (b) makes no substitution, provides no max 
imum rate in some other tariff to be used in lieu of Tariff “A” 
rates, but merely recognizes the combination status of the total 
rate from origin to destination, and eliminates the use of low- 
est aggregate of intermediates and establishes a basis for con- 
structing joint through rates as contemplated by Rule 5 (c), 
specifying the base point over which the factors (one of which 
must be found in Tariff “A’’) must be combined, and then alter- 
nates this rate created solely by the operation of its own rules, 
which the rate provided from or to the more distant point which 
has a specific rate published outright in Tariff “A”. No rate or 
part of a rate found in Tariff “A” is pushed aside and an “out- 
side” rate published in a different tariff substituated therefor 
Tariff “A” with Rule 5 (b) reaches out and brings in an outside 
local to be added to a rate in Tariff “A”, and if this combina: 
tion is lower than the rate specifically published to the more 
distant point, it is used and there is no substitution; if not 
lower, the more distant point rate is applied by intermediate 
application and becomes the specific rate at the directly in- 
termediate, yet unindexed point. We do not see any conflict 
between any of these rules. 
Perishable Freight—Definition of Terms as Used in Embargo 

Notice 

New York.—Question: I note you state in your issue of 
April 7, page 814,, under “New York,” you are familiar with 
the tariffs and you do not believe that they throw any light on 
the question involved, namely, what commodities are included 
in the term “perishable” when used in an embargo notice of 
a carrier. 

However, I know of several instances where big trunk lines 
operating in this eastern territory have refused articles when 
the embargoes permitted movement on perishables, and after 
their attention was called to the fact that the article in ques 
tion was in the Perishable Tariff they accepted it. This has 
not only occurred with our company but with some other com- 
panies which we know of. 

Answer: We did not intend in our: answer to convey the 
idea that, so far as the commodities listed in the Perishable 
Tariff are concerned, this list would not be useful in determining 
what commodities are perishable within the meaning of all 
embargo notice, for, so far as it goes, the list will serve this 
purpose. However, it does not, as we have said, define the 
term as used in an embargo notice, that is, it is not a certainty 
that only the commodities listed in the Perishable Tariff aré 
those which come within the term “perishable freight” in al 
embargo notice. 

Application of Through Domestic Rate vs. Combination of Do 
mestic and Export Rate to Export Traffic 3 

Louisiana.—Question: Referring to your answer to “Texas, 
page 81 of The Traffic World, April 7. In an incidental case, | 
ruled that the domestic joint through rate took precedence over 
a combination of a domestic and export rate. The questiot 
was referred to the experts of the Interstate Commerce Com 
mission at Washington and my ruling was sustained. 

As to the delivery at shipside, I believe that you will find 
that the terminal tariffs of most roads reaching seaports have 
a rule reading about as follows: 

“In the absence of specific export rates published in tariffs 
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«Phe Belt Railway Company 
“of Chicago 


Known and designated in routing as 


mR. C. 


is the intermediate link of superior service between 
Eastern and Western 
and 
Northern and Southern 
rail lines using the Chicago Gateway in their inter- 
change of freight traffic. 


Particular care, attention and service is given at all 
times to the movement of perishable carload traffic. 
Icing facilities are centrally and conveniently located 
at Clearing, Ill., which, to properly and adequately 
care for such traffic, have been materially enlarged, 
insuring quickest dispatch in the movement and 
handling of the coming season’s offerings. 





If you have not as yet used this service, do so and 
be convinced of its superiority and attractiveness. 
For information and attention call on or address any 
Belt Railway Company of Chicago representative or 


G. JI. SHREEVE 
General Superintendent 
Dearborn Station 


One to six days sa ved int deliveries 
fo Southwestern territory 


ADAMS TRANSFER&STORAGE @ 


228-36 WEST FOURTH STREET 
MERCHANDISE STORAGE & FORWARDING 


J. H. BROWN, 
Traffic Manager 





2 SFLALDLDA PAPEL SSS 


<t 


Your problem is only half solved when production 
costs are reduced to a minimum. Distribution 
costs demand the same consideration. Since per- 
sonal investigation of available storage and distri- 
bution service t the country involves a 
large measure of both time and expense, 

the nation’s facilities to your desk through 


Distribution Service. jc. 


4 
Located on private siding of the BUF- FORT WORTH 
al FALD ROCHESTER aS: Tee Uren y eu” ea \ 
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GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Rochester, N. Y. 


Ros SS = SSS SD I ID ID IA - 


123 W. Madison St. 
Chicago 
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BIRMINGHAM 
Harris Transfer 


& Warehouse Co. 
CHICAGO 
Currier-Lee Warehouse Co. 


CLEVELAND 
= Street Terminal Warehouse 


ENVER 
Te Wale Transfer & Storage 


” OMAHA 


100° Broad Street 
New York 


LOUISVILLE 

Louisville Public Warehouse Co. 
NEW ORLEANS 

The Deuglas Public Service Corp. 
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Bush Terminal Ce. 
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issued by these railroads, etc., the published tariff freight rates 

will apply to shipside.” 

Answer: We agree that, where the tariffs of the carriers 
contain a provision such as that set forth ave providing nd 
the application of; the OMBSHE } »to~ ¢; & combination 
rate may mde OF applied. ~ wets we are unable to see that 
it is proper to apply Ahe demestic rate, in the absence of such 
a provision, where a lower ‘combinatton over the same route 
exists, as the Commission has held that, in the absence of pub- 
lished through rates or a specific manner of constructing through 
rates, the lowest combination should be applied, whether com- 
posing two or more components. August Wilkes vs. C. & A., 
50 I. C. C. 73; Larrowe Milling Co. vs. Clyde S. S. Co., 49 I. C. C. 
143. 

Transit Arrangements—Retroactive Application of 

Ohio.—Question: We have fabrication-in-transit arrange- 
ments on bars, iron or steel, carload, moving from A, Ohio, for 
fabrication at B, Va. The original fabrication-in-transit tariff 
read under the rules and regulations, steel. bars may be for- 
warded from A, Ohio, to B, Va., for the purpose of bending 
and cutting and may be reshipped in carload lots to points 
named in paragraph 13 of the tariff. At the time of the original 
issue of this tariff all our steel was moving from A Ohio, but 
since then the mills where we buy our raw material have ex- 
panded and for the last year have been shipping our materials 
from ©, Ohio. Last September the railroad at B, Va., paid 
us three claims which covered the difference between the local 
rates from C, Ohio, to B, Va., to destination and the through 
rate to destination, and after the claims were paid they dis- 
covered that C, Ohio the point from which these shipments 
were billed was not shown in the fabrication-in-transit tariff 
and wrote us that claims had been paid in error, the shipments 
having moved from C, Ohio, whereas the tariff at the time the 
shipments moved, was only applicable on shipments from A, 
Ohio. 

We then took up with the railroad officials and, under date 
of April 1, 1923, they reissued their fabrication-in-transit tariff, 
including C, Ohio. 

Would it be permissible for the railroad to ask the Inter- 
state Commerce Commissionn for reparation on claims which 
were filed in view of the further reissue of their tariff including 
C, Ohio? 

Answer: Except to remove unlawful discrimination, the 
Commission will not give retroactive effect to transit arrange- 
ments. See Taylor vs. Director-General, as Agent, 61 I. C. C. 
109; Eagle Pass Lumber Co. vs. G. H. & S. A., 48 I. C. C. 693, 
and Burritt Co. vs. C. P. Ry., 45 I. C. C. 195. 

Unless you are prepared to show unjust discrimination or 
undue prejudice, there is very little likelihood of your securing 
reparation. 

Routing—Duty of Carrier to Forward via Cheapest Route Where 
Route and Rate Shown in Bill of Lading, but Rate Is Not 
Applicable via Any Route 
California.—Question: An interstate shipment was made 

with routing via A, B, C, railroads and rate of $9.90 per ton 

shown on bill of lading. Shipper thought this rate was correct, 
but as a matter of fact there was no such rate via any route. 

Upon arrival of shipment at destination consignee filed claim 

on basis of $9.85 per ton, which rate applied via A. & C. rail- 

roads, but in connection with another intermediate carrier, and 
claim was paid. 

Now carrier is endeavoring to collect on basis of $10.85 
per ton, which rate applied via A. B. C., over which shipment 
moved. Consignee refuses to pay, citing Conference Ruling 
474-C, it having been proved that shipper was not notified of 
conflicting rate and route. 

Carrier claims that in view of there being no such rate as 
$9.90 per ton, the originating line had no alternative other than 
to forward via route specified on bill of lading; furthermore, 
that, as this rate was not on file with the Interstate Commerce 
Commission, Conference Ruling 474-C does not apply. Carrier 
cites McLean Lumber Co. vs. L. & N., 22 I. C. C. 349, opinion 
1753. 

Answer: In the case of Union Saw Mill Co. vs. St. L. I. 
M. & S. Ry., 40 I. C. C. 661, a shipment moved from Huttig, 
Ark., to Elgin, Okla. The bill of lading provided for certain 
routing and a rate of 24 cents. The rate of 24 cents was not 
applicable via any route. The shipment moved via the route 
specified in the bill of lading and a rate of 42 cents applicable 
via that route was assessed. A combination rate 31 cents applied 
via another route. The Commission held that the conflict be- 
tween the routing instructions and the rate named in the bill of 
lading made it the duty of the initial carrier to obtain further 
and definite instructions from the consignor, and its failure to 
perform its duty rendered it liable to the complainant for the 
additional charges resulting from the misrouting, to the extent of 
the difference between the rate by the route of movement and 
the rate of 31 cents. 

Routing—Conflict Between Marks on Package and Destination 

Shown in Bill of Lading 

Illinois —Question: In one of our trap cars’ we had for- 
warded to one particular line, we discovered that after the 
goods were in transit for a considerable length of time, they 
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were not stenciled properly, but the bill of lading and the billing, 
however, were made out correctly, in so far as the correct des- 
tination was account of the carriers not making 

d on _at certain point 
or-us to make 
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is an error on our part, but the originating line Who handled 
the shipment, billed it correctly, but the connecting line, in 
transferring shipment at breaking point, observed the marking 
on the goods instead of the billing. We believe that the con- 
necting line should return this shipment to us free of all storage 
and freight charges. 

Perhaps you can point out to us some conference ruling 
handed down by the Interstate Commerce Commission whereby 
they state we must bear the burden of the freight charges. 

Answer: In C. S. Bracket Co. vs. Great Northern Express 
Co., 29 I. C. C. 667, the Commission held that where the marking 
on a package differed from the destination shown in the bill 
of lading, there was no misrouting on the part of the carrier 
in transporting the shipment in accordance with the marks on 
the package and damages which resulted could not be charged 
to the carrier. See also the cases cited therein. 

Rate Applicable Under Rule 15 to Shipment Delivered to Carrier 
at Its Warehouse 

Kentucky.—Question: There is a rule that the carrier can- 
not charge more for a less-carload shipment than for a carload 
of the same commodity, but what is the rule in case a shipper 
drays freight to carrier’s depot, being under the impression it 
is a less-carload shipment, carrier loads the shipment and un- 
loads it at destination, after which they discover that there is 
sufficient tonnage to make the minimum weights at carload 
rate figures lower than the actual weight at less-carload rate, 
but by adding to this carload charge the cost of loading, 2% 
cents per hundred pounds, and cost of unloading, 2% cents per 
hundred pounds, it would make the total charge figure several 
dollars more than consignee would have been obliged to pay 
on the actual weight ai less-carload rate. 

Is the carrier obliged, in this case, to insist upon the car- 
load rate at minimum weight, plus the loading and unloading 
charge, or should they assess less-carload rate on the actual 
weight? Kindly refer me to any court decision bearing upon the 
subject. 

Answer: While we can locate no opinion of the Commis- 
sion covering the matter, it is our opinion that, under the pro- 
visions of rule 15 of the Consolidated Classification, the carrier 
may not assess the carload rate, plus the loading and unloading 
charges, where the total charges on this basis exceed the 
charges arrived at by using the less-than-carload rate at actual 
weight. This for the reason that section 1 of rule 15, providing 
that the charge for a less-than-carload shipment must not ex- 
ceed the charge for a minimum carload of the same freight at 
the carload rate makes the carload rate plus the loading and 
unloading charges, a maximum charge only. 

A shipper, where he delivers a shipment to the carrier’s 
warehouse, regardless of the size thereof, must compensate the 
carrier for the handling of the shipment, either by paying the 
less-than-carload rate at actual weight or the carload rate, plus 
the loading and unloading charges, whichever makes the lower 
charge. As the less-than-carload rate includes within itself, 
under the present theory of rate making, the cost of handling, 
the carrier has received full compensation for the transportation 
service involved in handling and transporting the shipment in 
charging the less-than-carload rate, even though this charge is 
lower than the carload rate, plus the loading and unloading 
charges. 

Express Shipments—Examination of by Consignee Before 
Acceptance 

Ohio.—Question: We have been receiving quite a number of 
perishable shipments by express and, upon delivery, in order to 
protect our interests, we have insisted upon making an inspec 
tion of same before accepting the shipment. 

The express company as taken the stand that it is against 
their rules and regulations to permit the consignee to examine 
the contents of the shipments, which in a great many instances 
works a hardship on the receivers, due to the fact that some 
of these shipments arrive in such condition as will not bring the 
express charges. 

Please advise if you know of any rule which prohibits the 
receivers from making an inspection of perishable shipments 
received by express before accepting same for delivery. 

Answer: Rule 7 of Official Express Classification No. 28 
provides that “No shipments shall be delivered to a consignee 
in an evident damaged condition until consignee has had al 
opportunity to examine the shipment. If the consignee de- 
clines the shipment written notice of the condition of the ship 
ment must be mailed to the consignor at the address given UDP 
on the package.” _ 8 

Under this rule, if the damage is evident, an examination 
of the shipment by the consignee is permitted. : 

Other than this rule there is nothing in the Express Class 
fication, with the exception of the provisions carried in Rule 
14-C covering C. O. D. shipments, which either accord or deny 
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ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 






A. T. & 8. F. Ry. CM. & 8 be 
Cc. & A. R. R. c. Cc. C. & St. L. Ry. 
Cc. & I. W. Ry. G. T. Ry. 

Se ee a That 1 
83S oe. . Railroad 


St. P. & S. Ste I Ry. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 


Chicago rates apply to and from all industries. 


Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 


free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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DIRECT SERVICE 


BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE ana NEW ORLEANS 


EVERY TEN DAYS 


Through Le ga lading us Leone, How Orleans to ose “mat ml Zealand, 
nse ened bokings ed oti fferntion furnished upea 
THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 19 Moore St. 
Galveston, Texas nsome St. New York City 


Sa 
San Francisco, Calif. 
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Dollar Line 


Express Freight Steamers 
Monthly 


‘Atlantic-Oriental Service 
Boston, we York and Norfolk to Yokohama, Kobe, 
hai, Hongkong, Manila and Singapore 


pikes in Coast Service 
New York and Baltimore to Los Angeles (Wilmington), 
San Francisco, Seattle and Vancouver, B. C. 
Mediterranean-Atlantic & 
Pacific Service 


Genoa‘ and Marseilles to New York, Boston, Los 
Angeles (Wilmington) and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 










BALTIMORE—Continental Building pom tee West Bute Street 
BOSTON—111 Summer Street HILADELPHIA—108 So. Fourth St. 
CHICAGO—si3 Harris Trust Buildin SAN FRANCISCO—Ro abet Dollar Bidg. 
LOS ANGELES—Pacific Electric Buil SEATTLE—L, C. Smith Building 
NEW YORK—15 Moore Street VANCOUVER—402 Pender Street W est 










FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 








We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 
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a consignee the right or opportunity to examine shipments be- See H. Ginsberg & Sons vs. Wabash R. Co., 189 N. W. 1018; 
fore accepting same. Schrieber Milling & Grain Co. vs. C. G. W., 246 S. W. 647. 
Refrigeration—Duty of Carrier to Protect Shipment While in Undercharges—Time Within Which Suit Must Be Brought 
‘ Transit Under Stated Refrigeration Charge Missouri.—Question: Interstate carload shipment of lun- 


Kentucky.—Question: Under date of June 29th, 1922, I or- ber delivered at a point in the state of Ohio about May 1, 1917, 
dered a refrigerator for loading from A Railroad at Louisville, Delivering carrier now comes forward with a statement and de 
Ky., destination being Montgomery, Ala. At the same time I mand of an undercharge of $40.00 in freight. 
advised yard clerk that this shipment was to be moved under On page 624 issue of March 17, 1923, you deal with this 
standard refrigeration which made it necessary for him to have question under the head of Virginia. What, in the opinion of 
the car iced to capacity. Loading was commenced at 2:30 your legal department, would be the responsibility of the con. 
p. m. and loading finished 5:00 p. m. at which time bill of signee or consignor at the present time? Under the terms of 
lading was tendered for movement. This car was not for- paragraph three, section 16, it would appear that the action has 
warded until 11:00 p. m. on acocunt of no available train at been overtaken by the statute of limitation: Such not being 
an earlier time.. Shipment-~arrived at. destination in the eveé- the case, what would be the status of the carrier under the 
ning at 8:00 p. m. on the third day following, with the bunkers laws of the state of Ohio. 
three-quarters full of ice. Delivery of car could not be made ~ Answer: In our opinion, under the provisions of Section 
until the following morning at 7:00 a. m. This is a local move- 16 of the Interstate Commerce Act, an action by the carrier 
ment on the A Railroad. This shipment was greatly damaged for the undercharge in question is barred at this time, if the 
by deterioration in transit and the A Railroad has declined to provisions of this section are pleaded as a defense to such 
admit of liability stating it is not necessary for them to re- an action. Under the statutes of limitation of the state of 
ice a car if necessary while being held for the first available train, Ohio, according to Hubbel’s Legal Directory, an action for un- 
nor is it necessary for them to see that a car is iced to capacity dercharges may be brought within fifteen years. 
immediately prior to its forwarding. They contend that item Undercharges—Limitation Governing Suits for Collection of, 

- 215 in perishable protective tariff simply states that regardless by Carriers and Director General 
of how long they hold a car for first available train, they are lowa.—Question: On or about June 17th, 1918, we received 
only required to reice the car at first regular icing station a car of coal at one of our stations. Charges were paid as pre- 
after same has left point of origin. They also contend that sented. On account of error in routing, delivery was made over 
inasmuch as this car arrived at the billed destination with the another road, as our coal sheds are located on a different road, 
bunkers three-quarters full of ice and even though it is neces- causing extra hauling charge. The difference is charged back 
sary for them to hold the car over night (as was in this case to the shipper. Later on the carrier claimed an undercharge 
before car could be delivered to the consignee) they are not of $87.97. This was taken up with the shipper who refused 
required to reice it to enable them to deliver car to the con- to pay and advised us to have the carrier take the matter up 
signees with the bunkers not less than three-quarters full of direct with the shipper for adjustment. This we did. Now the 
ice, carrier is again coming back at us, having revised his under- 
In this particular case car was held over night and was’ charge to $24.87. The shipper has gone out of business. Will 
delivered to the consignees the following morning with bunkers we be forced to pay this amount? 
one-half full of ice. Kindly advise to what extent carriers are A carrier is now presenting us with three undercharge 
required to protect perishable freight, especially in reference to bills for coal delivered to our stations during December, 1920, 
the icing at point of origin and at destination prior to,delivery. and January, 1921. Are these claims outlawed? Delivery sta- 
Answer: As we see it, Item 215 of the Perishable Pro- tions are located in Iowa. 
tective Tariff has no relation to the carriers delay in moving Answer: As to shipments which moved during the period 
cars, but relates to the shipper’s delay in loading the cars after of federal conirol, it has been held in a recent decision by the 
the cars have been iced. United States Circuit Court of Appeals for the Eight Circuit, 
The carriers, under Item 200 (D) of this tariff, undertake in the case of James C. Davis, Director General of Railroads, 
to protect shipments by refrigeration during the time the Agent, vs. E. I. du Pont De Nemours & Co., that paragraph 
shipment is in the course of transportation from point of origin 3, section 16 of Act requiring the filing of suits by carriers for 
to point of destination, and must do so or answer in damages. the collection of their charges, does not apply to suits brought 
A shipment is necessarily in course of transportation from by the Director General of Railroads. Therefore so far as the 
the time it is received by the carrier for transportation until de- shipment which moved during June, 1918, is concerned, under 
livery has been made to the consignee, allowance of course’ the decision referred to above, the period of limitation of the 
being made for any time during which the shipment is held state statute governs. 
upon instructions from the owner thereof. However, with respects to the shipments which moved dur 
See pages 468, 572 and 579 of the Commission’s report in ing December, 1920 and January, 1921, the provisions of para 
Docket 10664, Perishable Freight Investigation, 56 I. C. C. 449. graph 3 section 16 of the Interstate Commerce Act bar an ac 
Duty of Carrier to Furnish Suitable Cars tion for undercharges, unless instituted prior to March 1, 1923, 
Wisconsin.—Question: We made a shipment of a car of even though the action is not barred by a state statute. 
lumber from a point here in Wisconsin to a point in Michigan. Damages—Delay in Transit 
When the car was placed at the mill for loading, one door was Michigan.—Question: On March ist, 1920, a southern cot 
off and we reported this to the agent and on his instructions ton fabric mill shipped to a Michigan auto cushion manufac: 
accepted the car and loaded it and then boarded up the open’ turer, a carload of standard cotton fabric to be used in mak- 
doorway. ing containers for auto springs. ; 
The car arrived at destination and the customer found a The car was delayed several months in transit. At the time 
shortage compared with our invoice. The lumber was tallied the car arrived, its market was $12,000,000 less than the value 
and retallied by him carefully and he made affidavit showing at the time it was shipped. The consignee paid for the goods 
just what was unloaded, and the inspector at the mill has also before the car arrived. 
signed affidavit showing what he loaded in the car. As this The railroad company takes the position that as the col 
customer was receiving a number of shipments just at this signee was a manufacturer, the proper measure of damages Is 
time, he does not remember whether or not these boards that not the difference between the market price at the time the 
were put on at the mill were intact or not. goods should have arrived and the market price when they ac 
We have filed claim against the railroad for loss on ac- tually arrived. The car remained in one city for two months 
count of this shortage, and while they do not admit any liability and had the shipper been advised of the location of the Cal, 
still are wililng to setile claim on a 50 per cent basis in view it could have been secured in time to have prevented any 108s 
of the fact that the stock was loaded in a defective car. We or it could have been sold without any loss. 
feel, since our claim is properly supported, that they should Will you kindly advise what is the proper measure of dam 
settle in full and have so advised them, but they decline to ages in this case. 7" 
pay on any other basis than 50 per cent and unless this is ac- Answer: For unreasonable delay in the transportation 0 
ceptable to us they will return papers. Please advise on this. nearly all classes of goods the shipper is entitled to recover 
Answer: It is the primary duty of a common carrier to the difference between the market value of the goods at the 
furnish vehicles suitable in every respect in building, strength time and place at which delivery should have been made, rs 
and mode of construction, for the safe transportation of the their market value when delivery was actually made. In ¢ 
various kinds of property which are usually carried by it, and nature of things, such damage, it is said, is deemed to — 
any failure to observe its duty in this regard will render it been within the contemplation of the parties at the time . 
liable for loss or injury caused thereby. contract was made, as a probable consequence of an unreas? 
In the fulfillment of its duty to provide safe and suitable able delay. : ‘on From 
cars for the transportation of goods offered, the carrier must Liability of Carrier for Accepting Reconsigning Instruction Fr 
provide cars which will protect the goods from the elements Other Than Owner of Goods ber 
and no defect in the cars will excuse a carrier from liability West Virginia—Question: We shipped a carload of lumit’ 
on proof of injury to the goods. from a station in Kentucky to a point in New Jersey, om 
The above is subject to the qualification that the carrier ing it on a straight bill of lading to ourselves. This lumber an 
is not liable for loss or injury where the shipper by express for a firm in the New Jersey city whose financial pe to 
contract or by voluntary selection of the car under circum- was not entirely satisfactory and the car was consigne! } 
stances which charge him with full knowledge of their capabil- ourselves as a matter of protection. We then drew a “ the 
ities and defects releases the carrier from this duty. this consignee and attached the original bill of lading ‘ 
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INTERSTATE COMMERCE 
COMMISSION HEARINGS 


Control and Operation 
of Terminal Facilities 


INVESTIGATION OF TERMINAL FACIL- 
ITIES IN PORT OF NEW YORK AND OP- 
ERATING COST TO CARRIERS IN PER- 
FORMING COMMON CARRIER SERVICES. 
(Docket 14490.) Based on New York Port 
Authority plans for development of the Port. 
Hearing held April 5-7, in New York (about 
516 pages)— to be continued on a date to be 
fixed. Heard by Div’n 5 of the Commission. 


This is a proceeding of tremendous impor- 
tance. The fundamental principle of the right 
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draft properly indorsed. The shipment arrived at its destina- 
tion but the consignee failed to take up the draft, although 
promising day after day to do so. As a result the shipment 
was very badly delayed and considerable demurrage accrued. 
The railroad informed us that on a certain date shipment woula 
be stored and we immediately advised the consignee, who 
stated shipment would be taken care of by him before time limit 
expired, A day or two after the shipment was to have been stored 
by the railroad, if not accepted, we wired the carrier’s agent who 
informed us disposition had been made. Further investigation 
developed that the lumber had been reconsigned to a party in 
Pennsylvania by our customer although the shipment was con- 
signed to ourselves and the customer had not surrendered 
the original bill of lading to the railroad. The shipment laid 
at the last named point a considerable length of time and 
during that period we understand that the customer had prom- 
ised the railroad that delivery would be taken. Finally, how- 
ever, the railroad informed us that if delivery was not made at 
a certain time, it would be stored and we then told them to de- 
liver the car to a certain party there. 

We believe the railroad held the car a few days longer 
on the promises of the customer, but did finally handle as we 
instructed. Of course, a large amount of demurrage accrued 
at the last station. In order to release the car we had to pay 
all of these charges and we now want to make -claim for re- 
fund. It is our understanding that we could have forced the 
carrier to return the shipment to the first destination and there- 
by cause cancellation of the extra freight charges and demur- 
rage which accrued at the delivering point, but in view of our 
accepting at the delivering point, we would only be entitled to 
refund of the demurrage. 

Answer: Where a shipment is consigned in the manner 
in which the shipment in question was consigned, there is, in 
our opinion no doubt but that the carrier would be responsible 
for the charges which accrued by reason of its accepting re- 
consigning instructions from the party upon whom the draft 
was drawn. However,.by reason of your advice to the carrier 
to deliver the shipment at the point to which the shipment 
had been reconsigned, we are of the opinion that the total 
amount of the accrued freight charges, plus such demurrage as 
accrued between the time when instructions for the disposi- 
tions of the shipment at the final destination should have been 
given the carriers, upon your receiving advice that the ship- 
ment was on hand unclaimed at that point, and the time when 
instructions were given the carrier as to the disposition of the 
shipment are properly chargeable to your company. 





GUARANTY CERTIFICATE 


The Commission has certified to the Secretary of the Treas- - 


ury that payment of $3,424.66 will make good the guaranty to 
the Savannah & Statesboro Railway Company, which has ‘re- 
ceived $4,000 in advance payments. 

The Commission has certified to the Secretary of the Treas- 
ury that $3,410.56 will make good the guaranty to the Fulton 
Chain Railway Company. 





INTERLOCKING DIRECTORATES 


Elmer B. Johnson has ben authorized to hold the position 
of treasurer of the Minneapolis & Rainy River Railway Company 
in addition to various positions previously authorized. 

The Commission has authorized John P. Gregg to hold the 
positions of director, assistant secretary and assistant treasurer 
of the Tremont & Gulf Railway Company and assistant secretary 
of the Minneapolis & Rainy River Railway Company. 

C. E. Denney has been authorized by the Commission to 
hold the office of general manager of the Lake Erie & Western 
Railroad Company in addition to various positions previously 
authorized. 

The Commission has authorized Robert S. Lovett to hold 
the office of director with the New York Central Railroad Com- 
pany and numerous other trunk line and short line carriers. 





D. & R. G. W. CERTIFICATES 
The Commission has authorized the receiver of the Denver 
& Rio Grande Western to issue and sell $4,500,000 of equipment 
trust certificates at 9644 per cent of par and accrued dividends 
to Kuhn, Loeb & Co., and Blair & Co., both of New York City. 
The proceeds will be applied on equipment costing $6,001,525.11. 





CANADIAN BOARD RULINGS 
The Board of Railway Commissioners has approved the fol- 
lowing applications: Of the American Railway Express Com- 
pany, authorizing the vice-president, traffic department, to pre- 
pare and issue tariffs of the tolls of the company; of the Cana- 


dian Freight Association on behalf of the railway companies’ 


subject to the jurisdiction of the board for supplement No. 20 
to Canadian Freight Classification No. 16, adding to the specifi- 
cation for wooden, cylindrical cheese boxes certain regulations 
as to the fastening of the covers thereof; and of the application 
of the Pere Marquette Railway showing installation of track 
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correct locking, the removal of detetcor bars and the rearrange. 
ment of levers to provide for changes in signal operation. 





FREIGHT ON GREAT LAKES 


There is an expected movement of more than 100,000,000 
tons of freight on the Great Lakes this year. It is predicted 
that 55,000,000 tons of ore will be moved in comparison with 
42,000,000 last year. The grain movement is not expected to 
equal that of last year as the season starts later and the demand 
is smaller. The vessels which usually make their initial trip 
with grain will start this season with ore. There will be over 
forty new vessels flying the British flag put into commission. 


FRENCH RAIL EXPERT VISITS CANADA 


Arnold Aronovici, continental director of the Great Eastern 
Railway of England, with which Sir Henry Thornton was for. 
merly associated, is in Canada to study the grain, timber and 
pulp trade. He stated that he is desirous of learning as much 
as possible about the grain trade from the farm to railhead, the 
rail, lake and ocean routes, and also regarding all Canadian 
products which could go to France, where he is the commercial 
representative of Des Chemins de Fer du Sud de 1]’Autriche, and 
Des Chemins de Fer Neerlandais. He will also study the de. 
velopment of the tourist business from France to Canada, with 
special attention to passenger and goods traffic between the 
Continent and Canada. Before coming to Canada he was in 
New York studying the connection of the Long Island and Penn- 
sylvania Railroads with the proposed development of Montauk 
Point as a port for trans-Atlantic passenger steamers, in con- 
junction with the port of Brest, France, so that express liners 
could ply direct from port to port. The general proposal! is to 
operate fast steamers between the two points, calling at Ply- 
mouth to enable passengers to embark or disembark in Eng- 
land. By this route it is asserted that it is possible to 
make the journey from London to New York in 4 days 9% hours. 
This proposal had been lined up in 1914 and the firm of Jean 
and Georges Hersent were ready to proceed with the port work. 
The war intervened and at its conclusion the financial balance 
had swung to the United States, so M. Arnovici, who is the ac- 
credited delegate of the Brest Chambre de Commerce, came 
here to seek a decision. 


©, 
°, 





| Digest of New Complaints | 


No. 14764, Sub. No. 5. Sturgeon Grain and Coal Co., Muncie, Ind., \ 
C. I. & W. et al. 

Unjust and unreasonable rates on bituminous coal from Spring- 
field, Ill., to Muncie, Ind. Asks cease and desist order, just and 
reasonable rates, and reparation. 

No. 14796. Santa Rosa Mercantile Co., Santa Rosa, N. M., vs. Di- 

rector General, as agent. 

Unjust and unreasonable rates on carload of hay from Peoria, 
Ariz., to Santa Rosa, N. M. Asks reparation. 

No. 14797. Henry M. Davies, as Mayor of St. Clairsville, Ohio, vs. 

Western Union Telegraph Co. 

Asks that defendant be required to install and maintain an office 
with telegraph operators fully equipped for the transmission of 
telegrams to and from St. Clairsville and that it be ordered to 
discontinue the excess and discriminatory toil of ten cents for 
telegrams filed and received at St. Clairsville. 

No. 14798. New York Stable Manure Co., Jersey City, N. J., vs 

Director General, as Agent, Pennsylvania, et al. 

Unjust and unreasonable rates on unmanufactured manure 
from New York City to various points in New Jersey, Pennsyl- 
vania, Delaware, Maryland and Virginia. Asks cease and desist 
order, just and reasonable rates and reparation. : 

No. 147909. Wasmuth-Endicott Company, Andrews, Indiana, vs. Chi- 

cago, Rock Island & Pacific et al. 

Unjust, unreasonable, discriminatory, prejudicial and _prefer- 
ential rates on kitchen cabinets from Andrews, Ind., to Oakland 
and San Francisco, Calif., because of refusal of the ‘‘two-for-one 
rule in the furnishing of cars to shippers located on the Wabash 
in Indiana. Asks cease and desist order, establishment of the 
“‘two-for-one’”’ rule and reparation. 

No. 14800. Allied Packers, Inc., et al., Chicago, Ill., vs. B. & O. et al. 
Unjust, unreasonable, discriminatory and prejudicial rates on 

fresh meats, packing house products, butter, eggs and cheese from 
Wheeling, W. Va., to destinations in Ohio, Pennsylvania and West 
Virginia. Asks reparation. 

No. a een Portland Cement Co., St. Louis, Mo., vs. Santa 
e et al. s 
Unjust, unreasonable, discriminatory, preferential and prejudi- 

cial rates and charges on cement between points of origin and 
destinations in the state of Kansas. Asks cease and desist order, 
and just and reasonable rates. . “a 
No. Me mf H. H. Boomer, Spokane, Wash., vs. Gilmore & Pittsburs? 
et al. a 

Unjust and unreasonable rates on shipments of contractors 
supplies from Salmon, Idaho, to Lookout, Montana. Asks repa- 
ration. 

No. 14803. Minnesota & Ontario Paper Co., International Falls, 

Minn., vs. Director General, as Agent, C. M. & St. P., et al. = 

Unjust and unreasonable rates on caustic soda from Kimberly, 
Wis., to International Falls, Minn. Asks cease and desist order; 
just and_reasonable rates and reparation. 2 

No. 14810. Traffic Department, Goldsboro (N. C.) Chamber of Com 

merce vs. Atlantic Coast Line et al. : nd 

Unjust, unreasonable, dis¢riminatory and preferential rates he 
practices in connection with interstate traffic of fertilizer,and oe 
tilizer materials in North Cerolina. Asks cease and desist orcing 
rates in interstate shipments of fertilizer and articles ta +0 

fertilizer rates in North Carolina which will not exceed the rae © 
South Carolina and Georgia for like distances and other readjus 
ments of fertilizer rates, and reparation. 


Ap 
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Oregon Transfer Co. 


ESTABLISHED 1868 


ANUS 





The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
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FREIGHT COMMODITY STATISTICS 


The bureau of statistics of the Commission has issued a 
comparison, by general classes of commodities, of the tonnage 
transported by Class I roads in 1922, 1921 and 1920, explaining 
that the totals given-will not agree exactly with the correspond- 
ing totals of the four quarters for 1922 already published, on 
account of adjustments made in the reports after the quarterly 
figures had been published. The comparison follows: 


NUMBER OF TONS ORIGINATED. 
, Year ended, Yearended, Year ended, 


Classes of commodities. Dec. 31, 1922. Dec. 31, 1921. Dec. 31, 1920. 


Products of agriculture........ 111,782,598 114,068,706 110,839,554 
Animals and products ......... 26,234,896 24,263,008 26,594,856 
xy... SS eee 532,398,943 511,270,449 712,154,458 
Products of forests............ 89,071,085 76,419,241 100,765,537 
Manufactures and _ miscella- 

WOUND c.w's.s.0 da Cw beets xs 6 on 220,445,310 172,169,145 251,864,290 
Merchandise—all L.C.L. traffic 43,176,746 41,992,011 53,202,296 

DO sacs oeeee hi oc hees 1,023,109,578 940,182,560 


creanieca 


TOTAL TONS CARRIED. 

Year ended, Yearended, Year ended, 
Classes of commodities. Dec, 31, 1922. Dec, 31, 1921. Dec. 31, 1920. 
Products of agriculture........ 221,847,119 222,678,34 220,049,724 
Animals and products ........ 45,089,929 41,777,754 44,853,503 


-TOGmCes OC WIERON 0255. cccce. 922,403,418 878,224,636 —1,209,097,673 
Ereagucts @L fOrests. . .....0.+.- 172,928,867 148,042,825 195,579,878 
Manufactures and _  wmiscella- 
SE sins adlinls nase as Scan peels ta as 426,287,898 332,991,002 494,556,078 
Merchandise—all L.C.L. traffic 70,927,245 67,048,130 89,901,495 
PE ein bcd CER aS eRe ep es 1,859,484,476 1,690,762,695 *2,259,983,278 





*Includes 5,944,927 tons for which distribution by classes of com- 
modities was not furnished. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
April 1-7 was 58,237, as compared with 68,986 in the preceding 
period, according to the American Railway Association. The 
surplus was 15,168, as compared with 14,196 in the preceding 
period. Canadian roads reported a shortage of 4,510 cars. 

The shortage was made up as follows: Box, 24,771; auto 
and furniture, 2,128; total box, 26,899; flat, 3,346; gondola, 10,- 
602; hopper, 13,937; total, all coal, 24,539; coke, 261; S. D. stock, 
723; D. D. stock, 171; refrigerator, 1,761; tank. 355; miscel- 
laneous 182; total, 58,237. 

The surplus was made up as follows: Box, 3,611; ventilatea 
box, 18; auto and furniture, 12; total box, 3,641; flat, 168; gon- 
dola, 2,369; hopper, 1,936; all coal, 4,305; coke, 35; S. D. stock, 
4,406; D. D. stock, 59; refrigerator, 2,126; miscellaneous, 428; 
total, 15,168. 

The Canadian shortage was made up of 3,250 box, 500 auto 
and furniture, 450 flat, 200 gondola, 60, refrigerator and 50 mis- 
cellaneous, making a total of 4,510. 


UNION MEMBERSHIP ON RAILROADS 


(Railroad Data.) 

According to reports of the Interstate Commerce Commis- 
sion and reports made by various railway labor unions to the 
Canadian Department of Labor, the membership of railway labor 
union in this country and Mexico totals 1,200,898, and is made 
up as follows: 


Pe Re Ey en ane et PP ee ae ee eee oe 82,000 
Locomotive enginemen and firemen............ccccecccccccces 04,000 
Maintenance of way and railroad shop laborers.............. 163,000 
I a 5k: 6 8 Wing cae tra w ean bred bre oes 0, Wagheienea teas 891 
et ND, 25.0 bods oo be Racca esa b Ooh Gee ceded smeeceeve 568 
EET .. Rene Rae aaa Dee 67,600 
a 2 6a ay ca vg: grate’ ores ar eo, 4:9 ae ails alae wiaeaveae ee 162,554 
Railway clerks, freight handlers, etc.............ccecccescccees 146,000 
i 601k Ende OS Ohio od vlae baw eRe obs wen eewone 54,583 
a ala ia aie dni dinate Galahad aN elaine ales few as erecta aed +702 
Railway employes Department American Federation of Labor 
SE Foe cosas ene neeceeee OCTET ete ee +406 eves oe eeanibar 400,000 
Ry I sc icha runs sean hie oh enaeia aeibuie aaskine eave sce aa’ 1,200,898 


PRAISES LOUISIANA CANAL PROJECT 


The Trafic World Washington Bureau 


President Harding, in a letter to Senator Ransdell, of 
Louisiana, on the occasion of the opening of the Industrial 
Canal at New Orleans, declared the event was a notable one 
in the economic history of the country. His letter follows: 


As I said to you last December, when you called to my attention 
the desire of my New Orleans and Louisiana friends that I should go 
to New Orleans for the opening of the Industrial Canal, I have been 
exceedingly desirous of participating on this occasion. For that rea- 
son I have wished to reserve a final word in the matter as long 
as possible, because of the continuing hope that events might so 
shape as to make it possible for me to be in Louisiana at that time. 
There are some particularly appealing reasons why I had hoped 
to be able to make this engagement. I think it would be especially 
fitting for the President to participate on this occasion because the 
people of New Orleans and Louisiana have given a most useful 
demonstration to the rest of the country of how to accomplish im- 
provements of this monumental kind. I am informed that they have 
invested some $20,000,000.00 of their own money in doing this work. 
I have a firm feeling that our river and harbor improvements are 
going to represent more of practical usefulness and less of mere ex- 
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travagance in the expenditure of public money when they are made 
in this way. If all the money that has been spent under congres- 
sional river and harbor legislation had been raised and spent in the 
way this money has been spent by the people of Louisiana, I am 
very sure the country would be a good deal better off today. Years 
ago, while traveling abroad, I had occasion to inform myself some- 
what as to the methods by which some of the most important ports 
of Europe had been developed and improved. I was impressed then 
that , far the most useful results had invariably been achieved in 
those instances where the 1 tax paying body had consented to 
tax itself.and the local authority had assumed the responsibility for 
spending’ the money. That is what the yom in New Orleans and 
Louisiana have done in this instance and I feel very sure that the 
event will prove the wisdom of the proceedings. It certainly has 
proved their confidence in the destiny of New Orleans as one of 
the great world ports. ; 

The opening of the Industrial Canal, quite aside from the consia- 
erations I have just suggested, is a notable event in the economic 
history of.the country. New Orleans was a gateway to the interior 
valley of the continent generations before some of our modernly de- 
veloped ports had been. put on the map. The pioneers of the mid- 
continent Mesopatamia found access to it from the north by way 
of the Lakes and from the South by way of the Gulf and the Mis- 
sissippi. From the earliest beginnings of our national existence the 
control of the lower Mississippi, then in the hands of a foreign power, 
was recognized as a arantee of our national domination of the 
western valley. The Nation’s early statesmanship would not be con- 
tent until New Orleans, properly regarded as a vitally necessary gate- 
way between the Gulf and the interior of the continent, had been 
brought under the American Flag. We are coming, with the opening 
of the Industrial Canal, to the final consummation of fhe vision 
which these early. statesmen saw. You people of Louisiana have done 
not merely a stupendous work for yourselves, for your splendid 
metropolis and for the South, but also for the mid-west and the 
entire Nation. I cannot overstate my desire that this work, whose 
completion you are now to celebrate, may before many more decades 
are passed, prove to be not only the realization of a long aspiration, 
but the beginning of a new era of development, in which the interior 
waterways of the continent may at last be put to the fullest use 
for which they are so obviously designed. Looking. out upon the Gulf, 
the Caribbean, the Panama al, and the great South American 
Empire of opportunities for further development, New Orleans stands 
also as a sentinel over the routes of direct trade between our central 
west and those dominions of the south. Your people have had the 
courage and determination to insist upon realizing their destiny and 
we need have no fears of disappointment. I account it no venture 
into the realm of eS hesies and uncertainties to say that this oc- 
casion marks the ° ginnin, of an epoch in the commercial history 
of New Orleans and the M —— Bas 

These observations will suggest to you, I am sure, the reasons why 
it is a disappointment to me not to be able to accept the invitation 
to participate in this historical event. I should have liked to come 
to New Orleans and say at some length the things which come into 
my mind in this connection. Being denied that pleasure, I am 
compelled to confine myself to the expression of my congratulations 
to the people of New Orleans and Louisiana, and of the entire Gulf 
area, upon the consummation of this great project. 


SIMPLIFICATION OF TARIFFS 


T. D. Guthrie, traffic manager for the American Wholesale 
Grocers’ Association, addressed a letter to George Crossland, 
chief of the division of Tariffs of the Commission, under date 
of April 11, in which he suggested that the first step in simpli- 
fying tariffs be made in the method of numbering by agents 
and individual carriers. Significant portions of Mr. Guthrie's 
letter were as follows: 


Consideration should be given to the matter of individual lines 
and common tariff agencies adopting a standard method of is- 
suing tariffs under their own series numbers, in addition to the 
I. C. C. series, similar to that now observed by many of the in- 
dividual carriers and common tariff agencies, such as Missourl 
Pacific, Rock Island, Frisco, and Agents Boyd, Countiss, Jones, 
Leland, Sedgman and Speiden. . : a 

We have in mind the method of combination number an 
letter series, as, for instance, Agent Speiden’s Southeastern eo 
Tariff, which was originally issued under tariff series No. 1 an 
has been continued in this series, the second publication being 
issued as tariff No. 1-A and each new publication in this — 
having been assigned the next letter in the alphabet, the presen 
tariff being 1-E. ae 

We believe the majority if not all of the shippers maintain- 
ing files of railroad freight tariffs will agree with us that this 
method is the most convenient and satisfactory way of keeping 
track of the tariffs, especially when it is necessary to keep L 4 
files of large numbers of publications issued by individual roads 
and common tariff agencies. This method reduces card indexing 
of tariffs to a minimum. Once the tariff is listed under the rail- 
road or agency number series in the card index, there is no nee 
of a change as long as the tariff is published under that par- 
ticular series; whereas on tariffs which are published only under 
I. C. C. numbered series it becomes necessary to reindex at leas 
twice. 


PIER RATES SUSPENDED 


The Trafic World Washington Bureas 


Notwithstanding the fact that other New York pier to Pacific 
coast rail-and-water rates, on the Chicago basis, went into 
effect March 27, the Commission, in I. and S. No. 1794, has sus 
pended, for four months, rates proposed on a long list of col 
modities, in Supplement No. 42 to Countiss’ I. C. C. 1101 and SuP 
plement No. 2 to his I. C. C. No. 1114. They would have become 
effective April 17. , 

The supplements that were suspended proposed rates via ee 
Southern Pacific boats and rails the same as from Chicago, ae 
rates via the Mallory Line ships and Santa Fe and rails of othe 
carriers.a little higher than via the all-Southern Pacific line. 

This newest proceeding is similar to the proceedings inaust 
rated in I, and 8. No. 1511 and I. and S. No. 1597. The questi 
is whether the Southern Pacific, via its ocean and rail re 
shall be permitted to make rates to the Pacific coast practica” 
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the same as the all-rail rates from Chicago territory. It is an 
old competition between that line and railroads starting from 
the Mississippi and Missouri rivers. The tariffs involved in the 
older suspension proceedings have gone into effect because the 
period of suspension and the voluntary postponement periods 
expired March 27. In a way of speaking, the questions raised in 
them have become formal complain cases. When they are 
decided the carriers will have to conform to the indicea sub- 
mitted by the Commission as to rates for the future. The rates 
between March 27, the effective date of the tariffs notwithstand- 
ing the suspension orders, and the date of the Commission’s deci- 
sion, if shippers are so inclined, may be tested by formal pro- 
ceedings, as to their reasonableness. 

It is believed the Commission will make its decision in the 
earlier cases in time to have it dispose of I. and S. No. 1794, 
although the later case may not be consolidated with the earlier 
ones. 

Carriers interested only in the hauls west of Chicago have 
generally insisted that they should be permitted to make rates 
from the Mississippi river lower than those from New York 
and other Atlantic seaboard territory. The Southern Pacific, on 
the other hand, having no line to Chicago, has insisted that, in as 
much as its haul to New Orleans or Galveston has been by water, 
it is entitled to have rates as low as those from Chicago. 


TELEPHONE OPERATING REVENUES 


Telephone operating income totaled $11,631,018 in January, 
as compared with $9,616,575 in January, 1922, an increase of 
$2,014,443, or 20.9 per cent, according to compilations made by 
the bureau of statistics of the Commission from reports of 72 
telephone companies, each having annual operating revenues in 
excess of $250,000. 

Operating revenues totaled $52,424,444 as against $46,823,088 
in January, 1922, an increase of $5,601,356, or 12 per cent. Operat- 
ing expenses totaled $36,225,092 as compared with 33,409,442 in 
January, 1922, an increase of $2,815,650, or 8.4 per cent. 

The per cent of expenses to revenues was 69.10 in January 
as against 71.35 in January, 1922, a decrease of $2.25. 

The number of company stations in service at the end of 
January was 10,546,838 as against 9,877,728 at the end of Janu- 
ary, 1922, an increase of 669,110 or 6.8 per cent. 


POST OFFICE ON LEVIATHAN 


“When the U. S. S. Leviathan sails on July 4 it will carry the 
fastest United States sea post office afloat,” says the Post Office 
Department. 

“United States postal clerks and German postal clerks used 
to work side by side in this ship before the war, but when the 
great liner goes out of New York harbor on Independence Day 
American clerks alone will handle the mails. 

“Use of the Leviathan in trans-Atlantic service will be a great 
convenience to the Post Office Department. The Leviathan, of 
course, will compete with the best steamers for speedy transit 
and it will, therefore, carry very large amounts of mail for 
delivery abroad. 

“It was announced by the Post Office Department today that 
four postal clerks will take charge of the Leviathan’s sea post 
office. Establishment of sea post on this ship will bring the 
number of liners in trans-Atlantic service carrying U. S. postal 
clerks to ten. Clerks on these steamers sort and prepare the 
mails during the voyage, thus advancing it from one to three 
days in delivery.” 


NORFOLK DRY DOCK FACILITIES 


A delegation headed by Senator Swanson, of Virginia, called 
.on Commissioners O’Connor, Benson and Chamberlain this week 
to inform them that Norfolk, Va., has a dry dock large enough to 
hold the Leviathan, the giant passenger liner which is being re- 
conditioned at Newport News by the Shipping Board. The 
delegation said its desire was not to ask that the plan to take the 
vessel to Boston for dry docking be changed, but that it wished 
the country to know that Norfolk has facilities to handle the 
ship and that if it were desired to finish the work at Norfolk, 
the facilities were there. The decision to put the Leviathan in 
dry dock at Boston was made after that city had made a fight for 
the reconditioning contract. 


CHARGES AGAINST C. N. RAILWAYS 


The total charges against the railways now comprised in 
the Canadian National Railways, by way of cost of construc- 
tion, equipment and deficits, was stated in the House of Com- 
mons in reply to a question. The particulars are as follows: 
Construction, $587,164,660; equipment, $87,547,063; deficit, $122,- 
053,646; fixed charges, $145,227,284. The total amount charge- 
able to capital is $674,711,723. Of the above total the former 
Canadian Northern is charged with the following: Capital, 
$138,934,249; equipment, $38,081,827; deficits, $21,093,292; fixed 
charges, $100,690,231. The Grand Trunk Pacific is charged 
with: Capital, $37,512,074; equipment, $6,417,729; deficits, $25,- 
985,065; fixed charges, $26,623,165. 

Charges against the Grand Trunk system are: Capital, 
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$37,613,443; equipment, $7,246,495; deficit, $21,786,516; fixed 
charges, $17,913,886. National Transcontinental, capital, $169. 
090,121; deficit, $16,277,168. Intercolonial and branches: Cap. 
ital, $210,014,781; equipment (including equipment of the Na. 
tional Transcontinental), $35,801,009; deficit, $36,911,604. The 
respective fixed charges against the railways now part of the 
Canadian National system are as follows: Canadian Northern, 
$32,711,546; Grand Trunk Pacific, $8,529,706; Grand Trunk Rail. 
way system, $20,530,998. Annual fixed charges on securities 
held against the National Railways by private investors: Cana- 
dian Northern, $16,915,174; Grand Trunk Pacific, $22,341,266: 
Grand Trunk Railway, $14,419,238. 





CANADIAN EXCHANGE RATE 


The rate of exchange in connection with shipments op 
freight between points in Canada and the United States, from 
April 15 to April 30, inclusive, is fixed at 25/16 per cent. The 
surcharge on the said classes will be 1 per cent for the same 
period. The rate of surcharge on the International passenger 
business will be based on 2 per cent exchange. 


Cc. P. R-GERMAN BANK CLAIM 


The claim of the Canadian Pacific Railway against the 
National Bank of Germany, amounting to $2,500,000, has just 
been acknowledged by Germany, which is considered a step 
toward payment. The bank acted as a sort of distributing 
agent for the railway before the war and received a loan of 
the above sum. It sold many shares of C. P. R. stock to Ger. 
mans and others, and the railway has refused to pay dividends 
on such shares until the bank has repaid the loan. Purchasers 
of the stock brough pressure on the bank, with the above result. 


OREGON SHORT LINE CONSTRUCTION 


The Oregon Short Line Railroad Company has applied to 
the Commission for authority to construct a line of railroad 
from the point on.its existing main line at or near Orchard 
Idaho, to a connection with its present branch line from 
Nampa, to Boise, at or near Perkins, Idaho, a distance of ap- 
proximately 27 miles. 


—' 


PETITIONS FOR REHEARING, ETC. 


The complainant in No. 13540, Boston Wool Trade Associa- 
tion vs. B. & A. R. R. et al., has petitioned the Commission for 
the dismissal of the motion filed by the Official Classification 
carriers for a rehearing or reargument therein. In support of 
its petition, the complainant alleges that the decision on which 
the carriers have asked for rehearing, carries out absolutely 
the decision as rendered by the Commission in 23 I. C. C. 151; 
and “that that matter has now been passed upon twice by the 
Commission and there is no need to keep the question agitated 
forever.” 

Attorneys for the Jefferson Southwestern Railroad Com: 
pany have asked for a reharing in Finance Docket No, 2556. 
In the matter of the application of the Jefferson Southwestem 
Railroad Company for a certificate of public convenience and 
necessity, etc., in which the applicant alleges error on part of 
the Commission in handing down its various conclusions. 

The complainants in No. 14190, American National Live 
Stock Association and National Wool Growers’ Association VS. 
Santa Fe et al, have petitioned the Commission to grant a Te 
hearing therein, stating among other things, that they wish to 
present additional testimony regarding the urgent necessity for 
the establishment of reasonable joint interstate mileage rates 
in the territory west of the Missouri River to take care of those 
movements of live stock, outside of market points, for which 
no rates other than combinations of local or distance tariffs 
are in effect. 4 

The defendant carriers in No. 12268, Board of Railroad 
Commissioners of the State of South Dakota v. Chicago & North 
Western Railway et al., have asked the Commission for a Te 
hearing and reconsideration of this proceeding, stating in sup 
port thereof, “that the findings and order of the Commission 
called for such tremendous reduction in the revenues of the 
South Dakota carriers on live stock, which is a class of traffic 
we believe is not now bearing its fair share of the transporte 
tion charges, that we feel justified in asking for the further 
consideration of this proceeding.” 


RAILROAD EXTENSION IN ONTARIO 


Premire Drury of Ontario has announced that a branch of 
the Temiscaming & Northern Ontario railroad will be built _— 
Swastika, 25 miles eastward and another into the Bianche ot | 
Valley to meet the T. & N. O. near Liskeard. This line bs 
be built under the Nipissing Central charter so that if necessary | 
it can be carried into Quebec. | 

| 
| 


HUDSON BAY RAILWAY — 

A large western delegation has been in Ottawa interview 

the government and the Minister of Railways regarding the a | 
mediate completion of the Hudson Bay Railway. Hon. rery © 
Graham, Minister of Railways, said to the delegation tha 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
oo Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


rinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 








EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS 
yee: 1217 Pierce Building 





BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
GEO. C. MeLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 
| NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Ine. 
25 Beaver Street 
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| CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
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would “favor building the Hudson Bay Railway even if there 
was no shipping at the end of it.” He stated that there would 
be a sum in the supplementary estimates for the purpose this 
year. Mr. Graham continues to express faith in pert Nelson as 
the proper terminus at the Bay. — 


OPPOSED TO PATRONAGE 


G. A. Mountain, chief engineer of the Board of Railway 
Commissioners, told a special committe of parliament dealing 
with the Civil Service Act that the Commission .was umre- 
servedly opposed to the introduction of patronage in’ any form. 





Cc. N. R. EARNINGS 


Gross earnings of the Canadian National Railway for the 
week ended April 7th, totalled $4,560,557, being an increase of 
$869,199 over the corresponding period last year. Gross earnings 
since the first of the year amount to $57,553,310, an increase 
of $4,899,649. 





CANADIAN CONSTRUCTION 


George W. Lee, chairman of the Temiskaming & Northern 
Ontario Railway, announces that a branch line from Kirkland 
goldfield to the Crown Reserve mine, 25 miles, will be begun as 
soon as tenders are received and will probably be in operation 
by Christmas. It will be purely a mining railway and the first 
mining line built in Ontario in twelve years. 

It is currently reported that a survey party has been ordered 
to make a topographical survey of the proposed Grande Prairie- 
Brule line, which will give a short outlet to the Pacific for the 
grain of the Peace River country and will also tap very valuable 
hard coal deposits. 


PASSES FOR CANADIAN LEGISLATORS 


The New Brunswick legislature has adopted a motion call- 
ing on the federal parliament to have annual passes of mem- 
bers of provincial legislatures extended to embrace all rail- 
way lines in Canada instead of being good only within the 
borders of their respective provinces. 


CHANGES IN DOCKET 
Hearing in No. 14608, Blue Diamond Coal Company vs. 
Director-General, and L. & N. R. R., assigned for April 21, at 
Knoxville, Tenn., before Examiner McChord, was cancelled. 
Argument in No. 12446, The Republic of France vs. Direc- 





Note. Items In the Docket marked with an asterisk (*) are new, 


having been added since the last issue of The Traffic World. Cancel- 
lations and postPonements announced too late to show the change In 
this Docket will be noted elsewhere. 


April 23—Washington, D. C.—Division 5: 
14556—Efficiency and economy of management of common carriers 
(Lehigh Valley R. R.). 
April 23—Austin, Tex.—Examiner Shanafelt: 
14628—Wichita Falls & Southern passenger fares and charges. 
April 23—St. Louis, Mo.—Examiner Jewell: 
13897—The St. Louis Chamber of Commerce vs. A. & V. et al. 
April 23—Chicago, Ill—Examiner Kephart: 
14652—The I. Lanski & Son Scrap Iron Co. vs. C. G. W. R. ES et al. 
Portion of Fourth Section Application No. 1841, filed b 


Hosmer, concerning rates on scrap iron, C. G. from {ramets 
Minn., to Canton, Ohio. 


14623—The Vitrolite Co..vs. A. T. & S. F. Ry. et al, 
April 23—Ft. Worth, Tex.—Commissioner Hall and Examiners Healy 


nd Hoy: 
12964—Consolidation of railroads. 
Aprh 23—Argument at Washington, D. C.: 
13842—General Fire Extinguisher Co. vs. A. G. S. R. R. et al. 
13726—General Fire Extinguisher Co. vs. Director General. 
13861—Midvale Steel & Ordnance Company vs. Director General. 
13951—Atlantic Refining Company vs. chrectey General, P. R. R. 
April 23—Washington, D. C.—Examiner Kelley 
aluation Docket No, 203—In re > valuation of the property 
of the Newburgh & South Shore Ry. Co. 
her’ 24—Birmingham, Ala.—Examiner McChord: 
eer Iron and Steel Co. vs. Director General, L, & N. 


H. aes at Washington, D. C.: 
13449—North Carolina Pine Association et al vs. A. CS i. K. RR. al. 
Fourth Section Applications No. 600, et seq. 
be Ps eas Powder Company vs. Director General, B. & O. 
et a 
April 25—New Orleans, La. 
12478—Allowances of pmege for Mississippi River crossings. 
=a Chamber of Commerce vs. Natchez & Southern Ry. 
et a 
April 25—Argument at Washington, D. C.: 
Finance No. 100—Deficit status of Abilene & Southern Railway. 
April 25—Chicago, Ill.—Examiner Kephart: 
eee —National Woodenware Co. vs. Director et al. 
Lincoln Oil Refining Co. vs. C. C. C. & St. L. et al. 
Apri 25—Birmingham, Ala.—Examiner J. McChord 
14634—Cotton By-Products Co. et al. vs. Southern Ry. et al. 
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tor-General, assigned for May 25, at Washington, D. C., was 
cancelled and reassigned for April 20, at Washington, D. C. 


NEW ROLLING STOCK | 
The following is authorized by the car service division of 


a the® ‘American Railway Association: 


A total of 8,242 new freight cars of various classes and 208 new 
locomotives were installed in service during the semi-monthly period 


from March, 16 to April.1, according to reports, just filed by the 
carriers. 


This. br t the total number of.new freight cars installed from 
January 1 to April 1, 1923, to 39,172, while 935 locomotives were placed 
in service during the same period. Of the new freight cars installed, 
2,197 refrigerator cars were placed in service by railroad owned pivate 
refrigerator companies. 


New freight cars on order on April 1 totaled Po 453, or an increase 
of 1,117 over the total number on order on March 1 There were also 
1,974 geey te on order on April 1 compared with 2,113 on March 15, 

Of the total number of freight cars put in service during the first 


three aan of this tt box cars numbered 17,300, coal cars 14,895, 
and refrigerator cars 4,743 


Cc. A. & S. SECURITIES 


The Chicago, Attica & Southern has been authorized by 
the Commission (a) to issue 10,000 shares of common capital 
stock without nominal or par value; (b) to procure authentica- 
tion and delivery by the trustee of $1,500,000 of first refunding 
mortgage bonds; (c) to issue at par $110,700 of second mortgage 
bonds; (d) to assume obligation and liability in respect of 6 
serial first mortgage promissory notes, each in the face amount 
of $25,000, and a second mortgage note for $110,700; and (e) 
to sell $1,105,000 of first refunding mortgage 6 per cent bonds 
at not less than 85 per cent of par and accrued interest. 

The securities are to be issued or assumed for the purpose 
of acquiring a line of railroad from LaCrosse, Ind., to a con- 
nection with the Chicago, Indiana & Western, the line having 
been a part of the Chicago & Eastern [Illinois Railroad Con- 
pany and for making additions and betterments thereto. 


A. C. & Y. NOTES 


The Commission has authorized the Akron, Canton & Youngs- 
town to issue, under @ate of April 1, 1923, a 90-day promissory 
note for $200,000, subject to a discount for interest at the rate 
of 5% per cent and a discount as commission of one-half of one 
per cent; and under date of April 30, 1923, a 90-day note at 6 
per cent for $25,000. The notes are to be used in renewal of 
promissory notes of like amounts. 


Aon 25—New York Y.—Examiner Wagner: 
13010—New York Dock Railway vs. B. & O. R. R. et a 
13010—(Sub. No. 1)—New York Dock Railway vs. B. & 4 R. R. et al. 
April 26, Billings, Mont.—Examiner Faul: 
* 13272—Boston Wool Trade Ass’n vs. Ariz. & New Mex. Ry. et al. 
14787—Wood rates investigation, 1923. 
Supplemental fourth section order 8430—Wool and mohair from 
acite coast nest paints 
1. and Ss. 1 ool and mohair from Pacific coast and intermediate 
points to eastern defined territories. 
April 26—Ft. Worth, gr agg ad Bg oy 
1. and S. No. 1786—R outing on and grain products from 
Chicago, Joliet, Lockport and Peoria, "n., to Texas points. 
April an Kanees City, Mo.—Examiner Jowell: 
i, & S. No. 1780—Grain and grain products from St. Paul, Minne- 
apolis and Minnesota Transfer, Minn., to Kansas, Oklahoma and 
* Colorado points, 


April 26—Argument at Washington, D. C.: 
i ane S. No. 1733—Slack coal from Arkansas-Oklahoma mines to 
exas, 
April 26—Mason City, Ia.—Examiner Flynn 
11667—Jacob E. Decker & Sons vs. Director General, C. G. W. R. F. 


April 26—Chicago, Ill.—Examiner Kephart: 
14587—Armour eC Co. vs. Director General. 
14605—Armour & Co., operating under the trade name of Armour 
Sandpaper Works, vs. Director General 
Agel 26—New Orleans, La.—Examiner J. McChord: tor 
14251—Sales Department, Gillican-Chipley Co., Inc., vs. Directo 


neral. 

14484—Paul Villere, Trustee of Jan P. Rausch Co., Inc., bankrupt, 
vs. Director General, N. O. G. N. et al. Such fourth section 
partures as may exist. 


April Sg guage City, Mo.—Commissioner Hall and Examiners Healy 


12964—Consolidation of railroads. 


April 26—Washington, D. C.—Examiner Davis: ¢ the 
Finance Docket No. In the matter of the application © oy 
Texarkana & Fort Smith Ry. Co. for authority to acquire -— 
by lease, of the railroad and property of the Port Arthur 
and Dock Co, 
“Wal 26—Washington, D.. C.—Examiner Pattison ty 
aluation t Docket No. 220—In re tentative valuation of the proper 
ood & Delaware Bay Short Line R. R. Co. 
anu, New o Orleans, La/—Examiner McChord: L 
14553—New Orleans Joint Traffic Bureau vs. A. & V. Ry. et @ 
April 27—Kansas City, Mo.—Examiner pe et al 
14452—Ash Grove Lime and Portland Cement Co. vs. Mo. Pac. 
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The N. F.W.A. seal isa 
. guarantee of service for 
all who ship or store 
merchandise. It is, 
therefore, decidedly 
complimentary to 
T-C-F that we 
handle more ship- 
ments for N. F. 
W.A. members 
than any other 
company 





Unless you have seen T-C-F service at work you 
cannct appreciate all that a truly energetic and 
efficient forwarding company can mean to you. 
Why not get better acquainted? Just write. 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Export and domestic freight forwarders. 
Consolidators of household goods, auto- 
mobiles, pianos, machinery and ail 
forms of general merchandise. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Building, New York 


Boston, Old South Bldg. 
Buffalo, Ellicott Square a 
Philadelphia, Drexel a San Francisco, Monadnock Bidg. 
Cincinnati, Union Trust Bldg. 

Cleveland, Hippodrome Bldg. Portland, Ore., 13th & Kearney. 


Denver, 1700 Fifteenth St. 
Los Angeles, Van Nuys Bld 


Seattle, Alaska Bldg. 
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FOREIGN OPENING 
TRADE INDUSTRIAL 
CONVENTION CANAL 
NEW ORLEANS —_— 
MAY INNER HARBOR ~ 
2nd, 3rd, 4th MAY 5th 






For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 


No. 17 
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The San Antonio and Aransas Pass Railway Co. 
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A.G. F. A. 
San Antonio, Tex. 


H. C. Franks, 
Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
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San Antonio, Tex. 
A. R. Canfield, \ 
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SPEEDY, 


ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 


wr service is unexcelled with through fast freight trains for carload and package freight making the 
ime between terminals shown below, also to Mexico via Laredo. 






List of Direct Connecting Rail Lines: 







































Houston San Antonie | Corpus Christi Alice Aransas Harbor Terminal R ilway 
33i4 Ers- | oe oe See- 2 e- 2s tes Fredericksburg & Northern Ry. 
~ P ga 24 «8 19 30% * Gulf Coast Lines 
banyan 1 iv 

‘ 18i%hrs. | |... 11 * 9 2014 « 





Gulf Colorado & Santa Fe Ry. 
| Below is approximate service in days from following cities and River Crossings: International & Great Northern Ry. 























| ~ To eee en —— é Texas Ry. 

= —“Weaston | San Antonlo_| Corpus Christi) Alice laredovia Mliee| © Son Antonin’ Uvainn ® Gulf R. R. 
sonmebes 4 days : days a4 days 314 days Gaye San Antonio Southern Ry. 
sah . ee H+ 332 ee 3: ee a“ St. Louis Southwestern Ry. (Cotton Belt) 
3 days 3% * or ; 3 3% * Sugar Land Ry. 








Propertienate service to above is rendered to all intermediate points. 


Trinity & Brazos Valley Ry. 
Texas Mexican Ry... -- .-- ------ 
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Where to reach them 


SIGNS WITH A MEANING 


) on the map shown above 


or 


on the office windows, 





Designate— 


SOUTHERN PACIFIC GENERAL AGENCIES 
Which are PUBLIC SERVICE Stations 


You are invited to test their efficiency 


Address ‘‘General Agent, Southern Pacific Lines." The postman knows him. 











